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EVERGREEN ESTATES, TRACT NO. 731

.

‘ _’THIS DECLARATION ‘ade and date& this 9th_ day of o

December , 1980 by EVERGRF‘EN ESTA'I‘ES LIMITED PARTNFRSHI? 4 Limited
 Partnership, memnsa‘v, mmmsow, mBINIﬂI-LIAMJaIdIAURENG. HILLIARD,
. WITNESSETH: :

‘WHEREAS the declarant id the owner of that certain
feal-properéy situate in the Coﬁnt? of $anta Cruz, State of
Caiifbrhia}'and'éé éhown upcn that cértain map enfifled, “Eveg—
_green Estatés, Tract No. 731," whlch map was filed for record
in the Office of the County. Recorder of. Santa Cruz County,
st:te of California, on the 19th day of December, 1979 in Book
_lss of Maps ; Page 28, (hereinafter referred to. as "the map") ", .
~and to which sald map and the sald record thereof reference is
hEreby made,'and
4 WHEREAS, it is declarant’s intention of subjectinu.i
said real property to certaln covenants, condltlons and re-
atrLctlons and of developlng said real property pursuant to a
generalvplanandscheme in order to carry out a uniform plan of
development. Declaration desires .and intends to subdivide the
hereinbefore described real property by means of deeds gimilar

in form to the one attached hereto, marked Exhibit "A" (here-
inafter called "the Deed”)';hd to impose thereon m&Lgally bene-
ficial restrictions under a general plan or scheme of improve-
ment for the benefit of all such_lots, the structures thereon
aﬁa the future owﬁers there.

NOW, THEREFORE, it is declared that all of the real
property heféinbefore described is held and shall be held,
.ronvnved hypofhn ted, encumbered, leased, rented, used; oc- Pt

cupied and 1mprOVed subject to and restricted for the benefit oE
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‘all gaid real property to the covenants, conditions, restrictions

and easementé hereinafter set forth which are made for the

'burpOSe of enhancing and proteciing the value, attractivenesg
_and desirsbility of ‘all of the lands within Said subdivision

andwhich éaid c’o’Ve’nant‘s, c‘bndition‘é ‘re‘s"trictions'and eaSements

shall constitute mutual equltabie éervxtudes ‘and rights which shall
run with Saxd real proPerty for the benefit of all of daid real
property herelnbefore descrlbed and éhall be bxndlng upon and inure
to the beneflt of all parties_haV1ng any'rlght,_t;tlevor 1nterest

in and td the Said real _property hereinbefcre debcfibed, or any ‘

.part thereof, 1nclud1ng, thelr heirs, successors, aSSLgns, execu—

tors and personal representatLVes ) N

1 DEFINITIONS :

A, "ASSoc1atlon" ghall mean and refer to EVERGREEN

ESTATES PROPERTY OWNERS ASSOCIATION, an unincorporated associa-

tion, it succesdors and assigns. :Thé:issbciatibh may hereafter
be incorporated as a Caiifotﬁie Noh—Pfofit Corporation.for the
purpose of facllltatlng the 1egal means and purposes for which
the Assoc1at10n is formed.,iff - » '
'1FB "Owner" shall mean and refer to the record owner,
whether one or ﬁere persons or entltxtes,own1ng~tltle in fee
51mple “to‘any lot as shown on the recorded map of said EVERGREEN
ESTATES TRACT NO 731 and shall include owners of equitable thle

to any lot ev1denced by recorded agreement or contract of sale for -

" said lot whereln said eQulgpble owner is in posseselon of sald lot;

"Oowner" shall not include persons having security ihterests

against any lot held for the purpode of securing performance of an

obligation to pay money.

C. ‘"pProperties" shall mean and refer to that certain
real property hereinbefore described and such additions thereto
as may hereafter 5e_brought within the jurisdiction of the
Association.: ‘

D. "Common Area" shall mean all real property owned
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by the.Asgociation for the common use and enioymen£ of the Owners.
The comron area to be owned by the Association at the time of the
conveyance of the first lot is described as follows: Parcel Nos.
1, A and B as shown upon the said subdivision map of EVERGREEN
ESTATES TRACT NO. 731, '

“E. "Lot" Shall mean and refer to any plot, or
corfeépondihg:humbered plots of land shown on any recorded sub-
division map of thevproperties with the exception of the comion
area. -

F. “Committee" shall mean and refer to the EVERGREEN
ESTATES Architecture and Use Control Committee.

’ G.V "MOrtgage“ shall meanandinclude a Deed of Tfuét
as well as a mortgage in the conventional sende.

H. “Mortgagee"” shall mean and include a beneficiary
owner or holder of a Deed of Trust as well as a.Mortgage.

: ' I. "Member" shall meaﬁ aha refer Eo every person
or entity who hoids membership "in the Aséociatian.

J. "Recreational Vehicle Area" shall mean Parcel 1 -
as sShown upen subdivisioh map of EVERGREEN ESTATES TRACT NO. 731
and which shall be used for the parking and storage of reqreatiOnal
vehicles.

X. “Recreationa} Vehicle" shall mean any camper,
trailer, camper-trailer, travel trailér, truck ~.camper, motor
home, mini-motor home, van with sleeping facilities herein, or
boat or other vehicle of any kind or character wit& or without
motive power designed primarily for recreational use.

2. ARCHITECTURE AND USE CONTROL COMMITTEE:

All plans for resi@encps, pfivate accessory stfuctures,
and open.space vegetation removal, chahges in the natural land
form, open Spéce structures and facilities and use within
EVERGREEN ESTATES TRACT NO. 731 shall be submitted for review
and approval, by a majority vote, to the BVERGREEN ESTATES -
ARCHITECTURAL AND USH CONTROL COMMITTEE. The Comuittee approval

-3~
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or didapproval shall be in writing and any disapproval Shall
§pecify the reasons therefor. _Ihvtﬁe_event that the Committee
fails to approve or diéapprcve within 30:éaye after aﬁprdpriate
plang and spec1f1catlons have been Submltted to it, approval w111
. be deemed given and compllance w1th the terms of thls paragraph
shall be conclusively presumed._ - : o :

aid céﬁmittee $hali‘cbn§i§t of not less than three and noq
mqre éhén five‘heﬁﬁerg. ,The'Deéleraht may appoint all the original
"heﬁbefs 6f_£hevddﬁﬁi£tee-end 5il'ré?13cement§'uhtil tﬁe first
anniversary ef the igsuance of a pubiic‘report for the sub- - \
division.vnThe beciarant_reﬁepﬁeé to itself the power éo éﬁpoidt a
ﬁajerity of tﬁe members of the Committee until Ninety’perdent'
-(90%) of all the ‘lots within ‘the éublelSlon have had reégidential
uldWEIthS constructed thereon or untll the flfth annlversary of
 the issuance of the flnalvpubllc report for the subdivision, .
 whichever firét'occﬁré" ~'4~~-.'§-;:'gx~~ gy

After’ one year from the date of the sale of the first
subd1v1510n lot, the Board of Directors of the AsSociation ghall
have the power to appoint one member to the Architecture and 639
Control Commlttee unt11 Ninety percent (90%) of all the resl—. .
dentlal lots w1th1n :the subdlvlslon have had residential dwellinqs
constructed,thereon or until the fifth anniversary date of the
issuance of the finai public report for the subdivision, whichever
first-bcours.. Thereafter the Board of Directors of the
Association will have the power to appoint all of Fhe members of
the Architecture and Use Control Committee. ' "

| Members appointed to the Architecture and Use Cdntrol

Committee by the Board shall be from the membership of the
Association. Members appointed to the Committee by Declarant
need not be members of the Adsociation.

3, USE OF LOTS AND THE COMMON AREA:

The lots and the common area shall be occupied and ' .

used as followsi



A;' Each lot shall be used for the constructlon )

theérein of a 51ngle famlly dwelllng and for no other purpose

_and no commerc1al publlc buSLness or enterprlse shall be carrled
on in any of the dwe}llnq units. Lots owned by Declarant or .
.vlts nominees may be used as models and sales offices and con-
structlons offlces for the purpose of delling dwelllngs in the‘

" subdivigion untll all of the dwelflngs thereon constructed by
’.Declarant have been sold,

t _ ‘B.“ There shall be no obstruction of the Common
A:éa; _No owne; shall allow_to be placed in the Common Area any .
furniture, béckagegf_or:objects of any kind-ekcept temporarily

in connection withﬁmail_or freight deliveries or when reéidents
are moving in or out of lots. The Common Area shall not.be used'
.for the'storégﬁ of supplies, personal property,_traéh or refuse
of any klnd, nor shall the exterior of lots or other Common Area
»be used in any way for the drylng, shaklng or alrlng of clothing or
.other fabrlcs Nothlng shall be stored in the Common Area
'wlthout prxor consent of the Board of Dlrectors of the EVERGREEN
ESTA'I'ES PROPERTY OWNERS }\SSOCIATION.‘

C._ Nothlng shall be done nor kept in any residence
or in the Common Area which w111 1ncrease the rate of insurance
w1thout prlor wrltten consent of the Board of Dlrectors of EVERGREEN
ESTATES PR@PERTY OWVERS' ASSOCIATION. No owner shall permlt any-—
thlnq to be done or kept in his residence or in the Common Area
which would result in ‘the cancellatlon of insurance on any re-

- I

sidence, or any part of the Common Area or which wdu}d be in vio-

lation of any law. No Waste shall be committed in the Common Area!
_D.A No sign of any kind shall be displayed to the

public view on any lot or on the Common Area, except customary

name and addre&s signs and a lawn sign of not more than four square

feet in.sizevadVertising the property for sale or rent.

E. No owner shall install clotheslines, awnings, o

wiring for ‘electrical or telephone installations, television
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antennae, or eables} br other machines or devices, oﬁ'the

eXterior of the Eﬁildinqs of the project or that pret;ude through

‘the walls ortﬁeroof oflihe bﬁildihg, ekcept as authorized Sy

- the Board of Dlrectors of EVERdREEN ESTATES PROPERTY OWNERS ASSOCIPTION
'F.g No owneyr shall store any danqerous ex91051ve or

1nf1ammab1e llqulds in or on ‘his lot or in the Common Area; "

©

_ G. No: anlmals 11vestock, or poultry of any kxnd

.shall be raxsed bred or kePt 1n any lot or 1n any’ Conmion Area,'
: except that pne.jl) dog and one (l) cat’ o: other ordlnary house~
hold pet may.be kept proviéed-thatitis.néﬁ kept, bred, or main-
tained_for aﬂy”comhercial-purpoée.ahd ghall have sddhpéreend
restraint '5>o>a§ not to be obnokious or offensive on account of
noise, ordor or unsanitary'cénditions and provided the size of

the pet is reasonable con51der1ng the size of the EVERGREFN ESTATES
'TRACT NO 731 Subdlszlon and the proxlmlty of the re51dences.
._Owners shall prevent-thelr pet:fromtrugnlng-looee upon the Common

Area. Owﬁegé sﬁali prevent tﬁeit.pet from makiég excessive noise
and from eoilihg walks, paths, pafios} courtyards and all:portioné
- of the Cemﬁbn Area where other persons customariiy walk. Eacﬁ
owner shall be flnanc1ally respon51b1e for any damage caused
by his or’ her pet and in the event of a dispute as to the
llablllty of an owner only a court of law shall have the juris—
dlct;qn tp de;ermine an owner's llablllty for any such alleged damages.
"All dogévehall_be ieashed while in the front yard area.or on the

Common Area. - ‘
o

H. WNo immoral, improper, unlawful, noxious, or
offensive activity shall be carried on within any lot or in the
Common Area noffshall anything be done therein.which may be or
bedome any annoyence or nuisaﬁce to the other ownexs;

I. No owner shall plant or place aﬁy landscaping
of'ény kind or character in his front yard area or alter the grade
of the land within hig lot without having first submitted a

1andscapihg énd/or grading plan for approval by the Board of

-6-
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_ Directors of EVERGREEN ESTATES PROPERTY OWNERS' ASSOCIATION or approval
by the Architectural Control Committee and such approval shall

bf necessary béfofe any planning and/or landscaping is done in

the front yard area of any lot purchased by an owner. Front

y;rd area is definéd herein as all of the lot area within 20 feet
of the front Boundary line of each lot. '

| J. Bach owner shall kéep his garage area in a neat

and orderiy'conditioﬁ and 8hall keep the garage door closed

except fér.enterzng'or leaving. Garages shall not be used for
étoring or parking recreational vehicles or trucks if such use would
prevent the owher from closing his garage door or from parking hisg
passenger vehicles in the garage: such vehicles may be stored

in the owner's garage only if it can be fully enclosed therein

dnd the garage aoqr can be completely closed and does not
necesditate leaving passénger vehicles outside of the garage. For
overnight parking, owner shall park his'paSSengér vehicles in

his gafage. Except fof loading and unloading, or as permitted

‘by the Association, no vehicles of an owner shall be parked or
‘'stored on the streets or in driveways; provided, hoWe&er, that
the provisions of this paragraph shall'not‘apply to vehicles

while being used in the-construction or repair of any of the
improvements on the properties;

K. None of the righﬁs and obligations of the owners
created herein, or by the deed creating the lots, shall be
altered in any way by encrgachments due to the settlement or
shifting of structures or any other cause. There sﬁall be
valid easements. for the maintenance of said encroachments for as
lbng as theyvshall exist; provided, however, that in no event
shall a valid easement for encroachment be created in favor of

. an owner or owners if said encroachment occur;ed due to the willful
conduct of said owner or owners} .
L. Bach owner, tenant or occupant of a residence ﬁ"

shall comply with the provisionsvdf these restrictions, the Articles .

-7
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of Association and- By-Laws of the Association, riules and
regulationélpromulgated and adopted by the Association,
decisions, ruies, regulations or :esolutions of the Association or
its duly authorized representative, all as lawfully amended from
time to time and failure to comply with any such provigions,
decisidhé,'rules, regulationsg or resolutions, these restrictions
and/or Articles.of Association and By-Laws of the Association
‘shéll be grounds for an action to recover sums due for damages,
or for injunctive relief;

M. The administration of éll property within the
EVERGREEN ESTATES TRACT NO. 731 Subdivision shall be in accordance
with these restrictions; the Articles of Aésqciation, the By-taws
of the Association and rules and regulations promuigated by
the Assodiation pursuant to the authority of its By-Laws. In
the event of any inc0n9istency, the By-Laws of the Association
shall preVail over the rules and iegulations prémulgated and/or
adopted by the Association, the Articles of Assgdiation and By-Laws
of the Association. .

N. Regulations concerningAthe use of the Common
Area within EVERGREEN ESTATES TRACT NO, 731 Subdivision shall
be promulgated and adopted by the Board of Directors of EVERGREEN
ESTATES Property Owners Association and such regulations shall
be binding on all ownérs unless duly amended by a majorit? of
the voting power of the Association;

0. Aneasement for pedestrian egress and ingress to

’ \

and from each lot over the footpath located in the '‘Scuthwesterly

portion of Common Area is reserved for the non-exclusive use of each
lot; . '
P, An easementAfor pedestrian ingress and egress
to and from each lot or the sidewalks, paths and private streets
in the Common Area is reserved for the non-eXclusive use of each
lot: v 5 e
Q. ' Nothing shall be altered or constructed in or )
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removed fromﬁthé Common Area without prior written consent of
the Board of Directors of the Aééociation..
P R. Declarant resérVés the exclusive right to
.dééigh and construct residences on lots owned by Declarant within
HVERGREEN ESTATES TRACT NO. 731 Subdividion, the landscaping,
._private paths, driveways, roads and all tﬁe amenities in the
Common Area. The Adsociation will not exercide its power in a
mgnner which wi;} iﬁpede Declarants consﬁruCtioh progrém.
Declarant reserves the right to ude unsold residenCeé'aé Sales
mo4els and to display “For Sale" signs on all unsold lots?

| S. . Nothing shall be done in or to any redidence-
or in the Common Area which will impair the structural integrity
of any residence and no exterior structural changes shall be
made on any reéideptial dwelling within the subdivision without
prior written approval of Declarant or.?VERGREE# ESTATES Property
Owners Association. No garadge ghall be convertéd into a living
area; ‘ ‘ ' -

T. No business or practice of any profession shall
be conducted on any residential lot which is not allowed by the
Santa Cruz County Code and which has not béén approved by the
Agsobciation;

U. No rubbish, trash, garbage, or other waste
material shall be keét or permitted upon any lot or Common
Area except in sanitary containers located in appropriate areas
screened and concealed froq’view: 1

V. oOutside television antennaes shall not be
alléwed. No mast, tower, pole, aerial, radio pole, or similar
devige shall be eredﬁed, constructed or maintained on any lot
where it is wvisible from the street, common space or adjacent
properties; _

W, No residents shall operate outdoor loud Epeakers,
machines, noise-producing devices or vehicles within the limits

of EVERGREEN ESTATES TRACT NO. 731 Subdivision, which produces a

-0-
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noise level sufficiently high to disturb and causeé annoyance

to the other residents of said subdivision. The maximum allow-
able noise produced under this limitation shall be 30 dedibels
méasured at 100 feet from the noise source}

‘ . X. "No owner or‘resideht shall plant, fence, or
ih'any way bléck or deny access to, any part of the open space,
~street right of way or a pedestrian-bicyclist's right of way
which may be located on his property;

Y. -No ppén fires shall be allowed on.any lot or in
the Common Area without the written ¢onsent of the Association;

Z. Firearms, pellet guns, or B-B guns shail
not be discharded within the boundaries of EVERGREEN ESTATES TRACT
NO. 731 Subdivision and'no hunting, trapping, moledting or killind
of any wildlife shall be allowed unless it is necessary to pro-
tect the health, éafety;.or generai welfare of the property

owners or general public. " ;

(zz} All exterior painting on any ‘structures shali
be done with non-gloss materials and finishes and the color shall.
be compatible with the color of other structures in the sub-
division and shall be subject to prior approval of the Archi-
tectural Control Committee. The Architectural Control Committee
shall not unreasonably withhold approval.

4, PROPERTY RIGHTS :

A. The Association shall be the owner of all of
the Common Area within EVERGREEN ESTATES TRACT NO. 731 and as said
Common Area is shown upon f%e final map of said sugdivision filed
for record in the Office of the Santa Cruz County Recorder,
Santa Eruz, Caiifornia, and the Association shall also be the
owner of the Recreational Vehicle Area shown upon said map. Said
owqg;ship shall be evidenced by a deed to the Common Area and
Recreational Vehicle Area properties from the Declarant to the -
Association}

B. fThe Association shall have the right to impose

upon all owners, assessments and charges for maintenance and

-10-
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improvements of the Common Area and the Recreatidnal.Vehicle
Arear

C. . The Association shall have the right to charge
;eaSOnable fees for the storage and/or parking or recreational
Yehicles. in the Recreational Vehicle Area and the Association
shali éstablish rules and regulations and fee schedules for uge
‘of the Re¢reational Vehicle Area andlﬁhich gaid rules and
regulations shall limit the use of the Recreational Vehicle .

Area to Owners of lots within. the Subdivigion and the Adsociation
shall have sole discretion to determine privrities with respect
to the use of the Recreational Vehicle Areaj

D; The Association shall have the right to §us§end
fhe voting right§ of aﬁy owner for any perioa for which any
assessment. against his lot remains unpaidi and for a period
not to exceed ﬁhirty (30) days for any infraction of its
published ruleéland regulations, aftef'hearingiby the Board
of Directors of the Homeowners Association; .

E. The Association shall have the right to reioﬁe,
dedicate or transfer all or any part of the common area to any
public agency, authority or utilit§ for such purposes and subject
to such conditions as may be agreed to by the members. No such
dedication or transfer shall be effective unless an instrument
signed by the Association members'representing two—thirdQ of
the voting control, agreeing to such rezoning, dedication or
transfer has been recorded, provided however, notwgthstanding
the provisions hereinabove set forth, the ASSOCiation shall,
upon ﬁritten request of the Santa Cruz County Board of Supervisors,
convey to the County of Santa Cruz, a political subdivision
of the State of California, title to that certain area within
EVERGREEN ESTATES TRACT NO. 731 Subdivision shown upon the
Subdivision map as Parcdel B ., to be used by the County of Santa
Cruz, as a public park. ‘fThere shall be no charge to the County

of Santa Cruz for such conveyance, however,from and after the

~11=
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date of any such conveyance the maintenance of said park area

shall be the réSponsibility of the County of Santa Cruz, California,

 and' not the responsibility of the Association}

I, Every owner shall have the rigﬁt to the use
of the Coninon Area with compliance with rules and iegulations
for the usge thereof promulgatediand adopted by the Association.
Domestic¢ water supply service to each lot and the
Common Area and gecreatiohal Vehicle Area is provided by the
Soquel creék County Water bidtrict and sahitary Bewer dervices
afe fﬁniéhed to the lots and Comméh Area by Santa Cruz County
Sanitation Diétrict, Public dtility services are furnished to
the subdivision and the lots and the Common Area therein by
Pécific Gas & Blectric Cofipany, Pacific TelephOne Company
and it is c0ntempiated thét Teleséription Serviﬁes.will be
available to the properties within the éubdivisi@n and in order
to insure and agsure that said districts and said public¢ utilities
and any Telescription company providing £elescription services
to the properties within the subdivision shall have such ease-
ments across and in all lots and the Common Area and Recreational
Vehicle Area within the gubdivision as are reasonably required in
order to install, maintain, operate and repair their respectiye
services and facilities. For the‘provisions of fire and police
protection, the aAssociation shall keep all acceds ways, roadways,
appurtenances thereto on ‘the subdivided property iv a state of
good condition and repair, consistent with the staﬁdard of quality
of said roadways and appurtenances upon original installation and
all such repairs shall be made at the expense of the Association
except to the extent that any of the access ways have been offered
for dedication for public use and daid offer of dedication has
been.duly acdepted and by reason thereof said access wéys or
roadways become part of the Santa Cruz County road system, in vg‘

which event responsibility for the repair and main}enance of

=12~
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said access ways and roadWaYS shall be the responsibility of
the County of Santa Cruz, California.
FWitHin any éucﬁ easements, no structure, planting, or
other materiald shall be placed or be pérmitted to remain which
may damage ot} dntdrere with the installation and maintehance
of utilitied or which may damage, interfere or change the direction
of flow of drainage facilities in any eaSements. fThe easement
area of each iot and improvements in it shall be mainﬁained con-
tiﬁuouély by the_owner of the lot, or if in a common area by thé
Associatioﬁ, except for those improvéments for which a public
authorify or utility coﬁpany ig responsgible.
. W dwelling unit and/or other structure of any kiné shall
be built; erected or maintained upon any recorded easement,
reservation, or right of way, and said easements; reservations
and rights of way'shail at all times be open and acces8gible to the
public and quasi-public utility corporations and.other person
erécting, constrﬁcting, or servicing such utilities and quasi-
utilitied, and to Declarant, its successors or assigns, all of
whom 5hall have the right to ingress and egress thereto and there-
from and the right and privilege of doing whatever may be neces-
séxyﬁin,under, and upon said location for the carrying out of
any of. the purposes for which said easements, reservations, and
rights of way shall, ét all times, be open and accessiblé“to
the public and quési—public utility corporatiﬁné and other
perébhs erecting, constructjng, or servicing éuch qtilities,
and to Declarant its successors or assigns, all of whom shall
have the right to ingress or egress thereto and therefrom and the
xightaﬁﬁlpriviiége of doing whatever ﬁay be necesSary in, under,
and upon said locations. for the carryingout of any of thé purposes
for which said easements, reservations, and rights of way are
hereby reserved. and may hereafter be reserved.
. 64+ NO PARTITION: '
There shall be no judicial partition of the Common Area .
nor shallﬂarantor or any person acquiring any interest in the prqpertiee

or any part thereof seek any. judicial parti@ion thereqf; prbvided{
-13- .
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hOWeVer,'that if any lot shall be owned by two or more co-tenants, as
2 o g 1 _ - i i . i i 3 -
tenantd in dofmmoh, or as ﬁ01nt tenants, nothing herein contained shall
be deemed to prevent a judicial partition as between such co-tenants.

7. MEMBERSHIP & VOTING RIGHTS IN ASSOCIATION

All ownerd shall be members of the Evérdgreen Estates Property

owner's Assdociation and which said Asgociation is for the purpoge

of regulating and conducting the budiness affaifs‘of the Evergreen
EStates Tract No. 731 Subdivigion. The Afdociation $hall be formed
ag ‘eithér an unincarpbrated agsociation or it may be incorporated
as a Californiaﬁﬁonéprofit corporation for the purpose of fhcilitat-
ing the legal means and bufpoées for which tlie Association is formed.
The AsHotiation shall adopt By-laws which shall govern the manage-
ﬁent and operation of the Association.

Bach owner, including Declarant, by virtue of being an owner,
and for so long as he is an owner,; shall be a member of the

" Association, or, in the'event of . its diséolutién 4 member of any
non~prof1t corporatlon succeeding to the A550c1atlon Where there
is more than one record owner to a lot, any or all of such persons
may attend any meeting of the owners, but it should be neceBsary
for those présent to act unanimously in order to cast the votes
to which they are entitled.

In the event that the Association is formed as an unincor-
poratedvAssociation or in the event that it is formed as.a non-
profit California corporation and‘such éorporation is subseqguently
dissolved, each memberibf the unincorporated Association shall
have an equal, underlyiﬁg beneficial interest in all of the
Associations' property transferred to .or for the account or
benefit of said Association in direct proportion to the number
of lots owned by such member} provided, however, that there shall
be ho judicial partition of such property, or any part thereof,
nof shall any such member or any other person acquiring any in-
terest in said property, or any part thereof, seek such Judic1a1
partition.

A. Voting Rights

- The Association shall have two (2) classes of voting membership:

b A _14_..



. Class A. Clasg A owners shall be all owners with
the gxééption of Declarant and shall be entitled to one (1) vote
{or each lot ownéd by such owner on all matters properly sub-
'mittéd to vote to the members of the Agsociation. .

Clags B. Class B members shall be the Declarant and
shall be entitied to three (3) votes for each lot owned Class
B membershlp shall ceade and_shall be,converted to6 Clags A member=
#hip-on the happéning of either of the followind eventd, which-
ever odcurs earlier:

a) When the toﬁal votes outstanding in Class A
mémbership equal the iotal votes outstanding. in Clasd. B member=
shipi or ' |

b) On ﬁhe second anniversary of the original issuance
of a Subdivision Report by the California Department of Real
Estate. A

HEvery member entitled to vote at'any eléct;on of the members
of the Board of Directors of the Association may accumulate his
votes and give any one of more candidates a number of votes edual
to the number to which said member is entitled for each lot |
nultiplied by tﬁe number of directors to be elected. The right
to vote may not be severed or separated from a lot, and any sale,
transfer or conveyance of ahy 1ot'to a new owner, including fore-
closure sale, shall operate to transfer the appurtenant vote
without the requirement‘of any express reference thereto.

Any member entitleé to’vote may attend and_voﬁe at
meetings in person, or by proxy holder, duly appointed by written
proxy signed by the member and filed with the Secretary of the
_Association. Any proky shall be for a term not to eitceed eleven
{11) months unless otherwise expressly proviagd therein and may
be revoked at any time by written notice to the Secretary of
the Associatioﬁ. It shall be deemed revoked when the Secretary
shall receive actual notice of the death or judicially declared

incompetence of such member, or upon termination of such member's
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gtatug Ey_transfer or tonveyance of any lot to a new owner. All
votes dast in the election of the Béard of Directors shall be
’Py gecret written ballot.

v ‘Any action by the Association which must have the approval
of the Adsociation menibership before being taken shall e¥pressly
requirg the vote or written aésenf of the majority of the

votes of each class of membership during the time when there

‘are two clasded of memberShip. Where the vote or written assent

of each class of meémbership is made a prerequisite to the initiation
of action by the Association, any requirement that the vote of

Declarant be excluded is not applicable.

B. Purpose of Annual Assegsments.
The annual asSessments levied by the Association shall be
used exclusively for the improvements and maintenance of the
common area and Commonl& owned facilities of EYergreen Estates.

As herein provided, said annual adsessments sh%ll include and

the Agsociation shall acquire.and pay for out of the funds derived
from said annual asdessments the following:

1) Real property taxes assessed by the County
of Santa Cruz or any other taxing entity authorized to impose
real property tax on land and improveménﬁé’upon the common areas .

é) Water, sewer, garbage, electrical, lighting,
and gas, and other necessary utility service for the common area.

” -3) Painting; maintenance, repair, replacement and
" eXpansion as needed of storh drains, sahitary Sewefs, water lines
and services, paths, lanGSCapiﬁé and other-elements located in
the éo%mon Area.

4) Fire insurance. covering the full insurable
replacement value of the improvements to the common area with
extended coverage of amounts to be determined by the Board of

i
Directors.
- - 5) Liability insurance insuring the Adsociation
againgt any liability to the public or to any owner; their invitees,-

i
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or tgnénté incident to fheir odcupation and/or use of the common
area and the lots in a combined personal injury and property
?amagé ééver&ge 6f liability not less than $1,000,000.00 for
eachQOchrrence (such limits and coverage to be reviewed at
least annually'by the Agéociation and increased or decreased at
its discrétionj.

. 6) Workmen's Coémpensation Ihsﬁfance to the extent
necedsary £o comply with any applicable law§, and any other
insutancé_deemé& nedessary by the Board of Directors of the Asso-
ciationi

7) 8tandard fiaelity bond COvéring all members of .
the Board of Diféctoré of tﬁe>A§§bciation and all other employees

of the Association in the minimum Sum of $10,000.00 or in such

_greater amounts as the Board of Directors may determine from

time to time. ‘

8) Personnel to work in cdmﬁon areaé@;ﬂd recrea-
tional area and areas as neceséary or p?oper for the use thereof.
THe Adscciation Bhall have the exclusive right and dﬁty to employ
the dame.

9} Any other matérials, Suppliég, furniture, lébor,
services, maintenance, repairs, structural alferatiOns; insurance,
but not to include hazard insurance for the lots or improvements
thereon, taxes, or assessments which the Association is required
to secﬁre or pay for pufsuanf to the termg of these restrictions
or by law or which in the opinion of the Associatien's Board of
Directors shall be necessary or proper for the operation of the
common area, or for the benefit of the lot owners, or for fhe.

enforcement of these restrictions.

C. Maximtm Annual Assessment

The Board of Directors of the Association will fix the

annual agsessment in an amount sufficient to cover the required

“minimum expenses for owning, operating and maintaining the_commoni;

areas and recreational tehicle area.

-1 7~
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The gdverhing bodyiof the Agsociation may not, without the
vote or Written'assent of a'majdrity of the voting power of the
Associatlon res;dlng in members other than the subdlvxder,'

Jlmpese a regular annual assesbment per subdividion lnterest
. whlch is more than 20% greater than the regular assessment
for the 1mmed1ately precedlnq flsCal year.

D;A Spécxal Assessments for Capltal Improvements o i

In addltion to the annual assesSments authorized above,'

'f.the Associatlon may levy, 1n ‘any asseSsment year,‘a specxal’

assessment appllcable to that year only ‘for the purpose of de~
fraylng, in whole or 1n part,’ the cost of any constructlon, re—'

constructlon, repalr or replacement of a capltal 1mprOVement upon

3 the common area.

_ 1) In aﬁy fiscelbyeat, the governing body of the
ASSOCiationvmay.not, withent'the vote or written as5ent of a
»‘maﬁbfity 6f the béting power of tﬁe'Asgeciatien-iesiaing in
'members other than the subd1v1der, levy special assessments to

defray the costs of any actlon or undertaklng on behalf of the

' Assoc1atlon ”hich 1n the aggregate exceed 5% of the budgeted

'grows expense of the Assoc1ation for the fiscal year.

as prov1ded in (3) héreof, every special

>assessmenti”hall be 1eV1ed upon’ the same basis as that pre-
'scrlbed for the levylng of regular assessments.

3 The_prov1sions hereof with respect to special
assessments.éo.net:eéely iﬁ’the case where theé speéial assess-
_meet against a member'is a remedy utilized by the goVerning
'Eody to“réimburse the Association for costs incurred in'bringing
the member and his sutdivision.interest into compliance with
provisions of the governing instruments for the subdivision.

E. Notice and Quorum for any Action Authorized under

Sections C and D.

ertten notlce of any meeting called for the purpose of

taking any action by the members aunthorized under sections € and
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D $hall be éehi by regular United States mail, or.personally
d911Vered to all members not less than 15 days, nor more than
40 days 1n adVance of Lhe meeting; such notice to be sent to
5ufhe addresé of owner'é 1ot or such othér address dedignated
'.in writing by éaJd ownpr. 1f the proposed actionh i¥ favored
”vby a majorlty of the VOtes'cast at Buch meeting, but such vote
is lé8d than the requlsite percentaéé“of menbers, members who
were not preaent in perﬁcn or by pioxy may make their vote in
ertlnq, pronded the game is obtained by the apbropriate officers
of the ASSOClathn not later than 15 days from the date of such
eetlng

F. VUniform Rate of Assesément

Both annual and special assessments must be fixed at uniform
raté for all lots and may be collected on a monthly basis.

I}

G. Date of Commencement of Annual Assessments:

bue Dates. v _ ‘ }
as to all lots on the first day of the month following the date
of the firgt lot sale by the declarant. The first annual .
agsedsment shall be adjusted according to the nﬁmbe; of months
remaining in the caléndar year. The Board .of Directors shall fix
the émount the annual QSSessment qgainst each lot at least thirty
{30) days.ih édvance of each annﬁal assessment period. Written
notice of the annual as$essment shall be sent to every owner
subject thereto. The fus dutad shall be establishéd by the
Board of Direétors. The Association shall, upon demand, and

for a reasonable charge, furnish a certificate signed.by an
officer of the Association setting forth whether the adsessments

on a specified lot have been paid.

H. Effect of Nonpayment of Adsesgments: Remedies.

of the Association.-

If the assegsment is not paid within .thirty (30) days after

the due date, the assessment shall bear interest from the date

<)



. w@m328l@ﬁ§Q4l

of ée1inquehcy at the rate of twelve percent (12%) per ahnum.
In the eVent of a default ox defaults £ payment of any assess~
ment and in additlon to any other remedies hereln or by law
provided, thelAssQC1atlon may enforce each such obllgatlon as
follbws:

i 1) - By Buit o’r‘i duits at law to enforce sach Huch
assedsment obligation. Any judgment rendered in any such aétioﬁ
dhall include where permissable under any law..a sum for reasonable
attorney's feed 'in-s;'uéh-amo:mt tha£ the court may adjudge against
§u‘ch defaulting-'owher.. Upon full satisfaction of any such iuég-a
mént, it shall be the duty of the Association.by any authorized
officer thereof to execute and deliver to the judgment deébtor

an appropriate satiéfécfion thereof. ‘

2) At any time within hinety'(QO) dais after the
délinquency of any assessment, the Association ;ay give a notice
to the defaultiné owher, which s8aid notice shail dtate the dafe of
the delinquency, and make a demand for a payment thereof. If
such delinquency, and intérest is not paid within ten (10) days
after delivery of such notice, the Association may elect to file
a dlaim of lien against the lot of such delinquent owner. Such
ciaim of lien shall gtate (1) the name of tﬁé delingquent 6wner
or:reputed owner, (2) a description of the lot against which
claim of lien is made, (3) the amount claimed to be due ana owing
(with any proper offset allowed), {4) that the claim of lien is
made ‘by the Association puf%uant to the terms of tﬂese restrictions
(glvlné'the date of execution and the date, book, and page re-
ference of the recording thereof in the Office of the Recorder
of the County of Santa Crﬁz); and (5) that a iien is claimed
agéinst said described lot-in an amount equal to the amount of the
stétéd délinquency plus interest. Any Huch clain of lien shall
be 31gned and acknowledged by an authorlhed officer of the
Associat;on. Upon recordation of a duly ekecuted original

or copy of such claim of 1lien by the Redorder of the County of
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Santa Cruz, the lien claime& theréin ghall immediately attach
and becéﬁe effective dubject only to limitadtions hereinafter
- sgt forth. Each delinquency shall constitute a separate basis
 for.a &laim of lien or'a lien{ Any such 1ieﬁ may be foreclosed
by appropriate action in “court or in the manner provided by

law for the foreclosure of a morﬁgage under éowéf'of sale.

th - the eVéh#:such fofecloéure is by action in court, reasonable
éftbfnéy's fees shall be~élloWed to the sktent permitted by'law,
Invﬁhe avent thé.fdfedlqﬁufe is as in the case of a mortgage
under péWer of sale, any au;horizéd officer of the Association
COnducﬁihg said,Saie éhali be entitled to actual expenses and.
guch feeg as may.be'aliowed bf law or as may be prevailing at
the time the sale ig conducted. A certificate of sale shall be
ekecuted and acknowledged by any authorized officer of the Asso-
ci;tioh or by the per§0n'cohducting the sale. A& deed upon fotre-=
‘clogure shall be executed in like mannér‘ E

3) The-AégdciAtion &hall, once & year, record a list

of dglinquent agessments as of Decermber Jist of the préceed-
ing year. No owner may waive or otherwide escape liability for
tﬁe alsessments provided for herein by nonluﬁe of tﬁe common
area or abandonment of hi# lot.

I. ‘Subordination of the Lien. to Mortgages.

. The lien of the assessments ﬁrovided for herein shall be
subordih&te to the lien of any first mortgage. A sale or
transfer of any lot shall pot affect the asdessment lien.
However, the sale or transfer of any lot pursuant ko moftgaée,
forecloéure or any proceeding in lieu thereof, shall extinguishi
the lien of such assessments as to payments which became due
briqr to éﬁch sale or tfanSfer. No saie or transfer shall re-
1ieve such lot from liability for any agsessments thereafter be-

coming due or from the lien thereof.

| 8., CENERAL PROVISIONS:
A, Enfordement.

" The Association; or any owner, shall have the right to

21~
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“enforce, by -any proceed;ng at law or 1n equlty, all restrlctlons,

condltlons, covenants, reservations, llens and charges now or

hereafter 1mpb$ed by the prov1910ns of this declaration. Fallure

‘by the ASSOClatlon or by any owner to enforce any covenant or

' restrlctlon herein contained dhall in no event be deemed a

walver of the rlght to do 80 thereafter. ; ) R IS

B. Severabllitx.

Invalldation of any one of these covenants or restrlctlons

‘by varlanCe,.Judgment or court order shall in no way effect any

other prov151ons whxchashall remain in full force and effect.
 C. ' Aiendment.

The covenants and restriction§ of this Declaration shall

' fun with and bind the land, end shall constitute equitable

»serVLtudes upon those 1nd1v1dual lots comprlsing Evergreen Edtates’

Tract No 731, and shall inure to the beneflt.oﬁ and be enforceable

by the Association or the "&&r'i'ejé' of éﬁ}"’ibt,"‘éhéiyr respective

legal representatlves, heirs, successors and adsigns. These

covenants, and restrictions, 1nclud1ng use controls and provislons

with respect to the rlghts, duties and obligations of the Asso-
c1at10n, may be amended by an 1nstrument duly executed by no

less than 75% of the Class a votlng power and 75% of the Class B

i votlng power and duly acknowledged and recorded. At such' time as

'there shall become only one class of voting rlghts, Amendments

to the covenants and restrictlons of this ‘declaration shall re-

quire the affirmative vote «or written assent of 75% of the total

AVOting power of the Association, and at least a bare‘mejority

‘of the votes of members other than the subdivider.

D. Subordination.

It is further provided that a breach of any of the conditions
¢ontained herein or any re-entry by reason of such breach, shall
not defeat or render invalid the lien of any Mortgage or Deed of

Trust made in good faith and for value as to said premises or

_any part hereof, but said conditions shall be binding upon and
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effective againgt any owner of said premises whose title thereto
i8 reéquired by foreclosure, trustee's sale or otherwise.

. 9, 'ANNEXATION OF PROPERTY TO THE SUBDIVISION

The annékétion of-ieal‘property to the existing subdividion
§héll rémﬁie the Voﬁerr written asdent of not less than 66-2/3%
of the total votes residing in Aéébdiation ficmberd other than the
subdivider. ‘ -

10. COMMON AREA IMPROVEMENTS.

Declarant (sub~divider), ¢hall furnish to the Aséoéiation,
agd obligee, a surety bond, sufficient in amount to cover the
cost of all labor and materials reqﬁired for the completion of
any common area improvements indluded in the "Evergreen Estates,
Tract No. 731", sub-division offerings which are not completed
prior to the issuance of the Subdivision Public Report.

The governing body of the Association shail be directed
to conéidervandzvote on the duestion of actionkby the Association

t6 énfgtcé the obligations under the bond with respect to any
improvement for whicdh a Notice of Completion date sSpecified .
for that improvement in the Planned Constructibn Statement
appended to the bond. If the Association has given an extension
in writing for the completion of any common area improvement,
the governing body shall be directed to consider and vote on the
aforesaid.question if a Notice of.Completion has not been filed
wifhin 30 days after the exbiration of the extensioh.

A special meeting of members forlthe purpose qf voting to
ovérride a deéision by the governing body not to initiate action to
enforée the obligations under the bond or on the failure of the
governing body to consider and vote on the guestion. The meeting
ghall be rgquired to be held not less than 15 days nor more than
30 days after receipt.by the governing body of a petition for
such ‘a meeting signed by members representing a préscribed per-
céntaqe‘of not leéé-than 5% nor more than 10% of the total voting '
power ;f tﬁe Association, v

A vote by members of the Association other than the sub-
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divider at the special heeting called for the purpose set forth

b

in the paragraph written above.
A vote of a majority of the voting power of the Association
residing in members other than the subdivider to take action to
enforce the obligatioqé u?der the-bohd shall be deemed to be the
decidion of the Adsociation and the governing body shall there-
after implement this decision by initiating ahd purs8uing appro-
priate action in the name of the Association.
IN WITNESS WHEREOF the underSlgned, being the Declarant
hérein, has hereunto gét its hand this Edu: day of zblﬂlﬂxb(br
1980.
EVERGREEN ESTATES LIMITED PARTNERSHIP,
a limited partnership
by: MANSON BROS., INC.,
a California corporation
general partner '

by

OYfy MANSON - President

L(CC 77/ s i

QY MANSH

GLA}LCT; &Qﬁ&w\jl

RQBIN LLIARD“A/Cy
te

UREN G. HILLIARD
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