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EVf.R(~REI::;'1 ES'j'l\'j'CS PROpeRTY m'!:-!CRS I i'.$SOClt\T ION 

'l'hcsc By-r.,~n·/ s Rules ilnd Regu l ations arc promulgated for· 

the common oH:"'Ic["shir . use and enjoyme nt of certain COMmon ar~.1.s 

(as herein.:lfter. defined) situate in EVEP.GRf.J.~N ES'!'ATES TRACT 

NO. 731 Sa~ta Cruz taunty, a Planned rnit Dcvelop~ent. EaC!l 

legal O\·mcr of rcco~d of. .:t lot ill EVERl~REF.~ r::S'l'A'rCS TRACT 

NO . 731 Santc1. Cruz County , Hhather iM?rOved ,"ith residence, 

o r unimprovccl, sh.')ll b e ."1 lltom<ltici'l lly entitieo to n1eMh ersl1ip 

in :his J\ssocioJtto n .:tn d _s !Hlll be cons i c1cccd a member thereof. 

'l'his Associ a tion is unincorporated i\r:o s h<111 be known as "E'.tE RGR[ CN 

Es'r~T£S PROPERTY QI.·lNERS ' ASSDCIl\'l'IO:-.l . " The Association may, at 

its option , incorporate ns ~ llon-~rofit corporatioll tlilder the 

10\-15 of the State of Ca li fo r.nii'l. 

Article I. Of ,fiee 

Section L PLincipo.l O[q~ The initial princi~al office 

of the I\ssoc iatio n 5h.,11 be r.l0intl'tineq at the .:tctdress of. ' it s 

project «t 500 Chestnut Strcc·t, Santa Cruz, CZ\lifornia. 

Sec tio n 2 . Place of tll':! ct.inq s . \olectinqs of t.he l\ssoci.1tion 

mer..bers shall be held Hi.thin the subdivision or at. a rneetinq 

. place as close tl1crcto as lJossible. 



Scc:tion I. J\nnunl !'-lcetin9' 'l'hc rlnnual meetinq of the 

J\SSOcLitio n s hall be he ld Oil the first 'l.'ues day of the Seco nd 

calendar month folloHing the clo:::ic of the i\~~oci.ltion ' s fisc.,l· 

year . 

The first meeting of t he Associution , whe t he r ~"'\ rcg ul;,r 

or special meeting, s ~l all be held within 45 days after ti,e 

closing of the sa le of the s ubdivision interest \.,.hich r epresen t s 

the 51st p e rcentile interest authorize d for sale under the 

· first public repor t f o r the s ubdivision but ii' no eVcIlt s ll al.l 

the . meeting be h eld later t han six month s af te r the closing of 

the sale of. the first subdivision interest. 

Section 2 . . Special lleeti~gs. 1\ special ~lee~ ing of the 

m~m.bers o f the Association SI"11 1 be promptly cililed by the 

governing body upon : 

(1 ) 'rho vo te for suc h it meeting by it r.lujori ty of 

a quorum of ~ he governing- body. 

( i ) ltcceipt of it written req uest for a special 

meeting siqned by members repL"esenting at leas t five percen t 

(5%) of the total voting pm.,rer of the J\s.soci.:ltion . Upon 

receipt o f s lIch c all in Hr.iting, the Sccret.:tr.y shilll send 

of every mcctin~1 of tl'~ h~socii\ tion c tati llg wllctl,er , it is at\ 

annual meet ing , t"egulCl.t" meeting or ~pccii\l nmc.ti ng, the authority 

for the call of the mc.~ ting. the place , day ?.nd hour th ereof I 
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unci the l'ucpor;e Lhe~·<!r. (ll- ! ;/t,d 1 l ·t.~ (/ I. vvn Ily 1' ]1\" : :":'CT l~t::ll'y or t' lll~ 

p0cso n or persoll:' (';.:\·1 1 i l1'] th(! rlce tin~r . . 'I'hi!.; no tice ~h':lll be 

given not 1CS !.i t han 10 d.:ws no r 1II0 1'-C th ~1 1l 90 tidY!; befor~ th~ 

da te se t for suc h meeting . Such noticL: shCl.l1 be given to me!, 

membe r in a ny of the following \."a y s : (a ) by lC;:lVing t h e S ill'!"!e 

\."ith him persona l ly, or . (b ) by lenving the same ilt the res idence 

or us ual place of s uc h member, or (c) by mailing it, 'postage 

prepaid, addressed t:.o such me mber a 't hi s address as it appear ::; 

on th e records of t he }\.ssociation anc1 by 'pos ting notice at Cl. 

promine nt place . or places .in the co~~on area . If notice is given 

purSuilnt to ' the provi sio:1 5 of this section , the f~illlrc of ,:1I1Y 

member to r eceive actuJ.l notice of th ..::: meeting s ha ll in no \"ay 

inva lidate t h e mee ting or any proceedings tht:!rc ilt . 

Section <1. ~'Taiver of Notice . 'rh e prese n.:c of all the 

membe r s , in p erso n or by proxy, at any meeting s h '}' ll render t h e 

Silme il valid mcct~ng , unles s a ny member shall, at the oi?cn in q 

of s uc h mcetinlJ, object to the holding of th e same for no ncom­

pliance with the p r o visions of Sect ion 3 of this Art i cle II. 

Any meeting so held \·!i thou t oiJjec tio n shull, not\'/ith s tanding 

the fact that no no tice of me e ting \"'·il S given , or t hut the notice 

give n wa s improper , be valid for all p urposes , ane. at s uch 

meeting any g e neral business may b e transac ted Clnd =tny ilction 

may be take n . 

Sectio n 5 . Quorum . A quoru:n fo r · the transactio n :o~ the 

transaction of. bU$ines!:i at iJ. mccti r.y o !" ~cmbCl".s of the i\ssoci .J,t ion 

through p rc!;c ncn in perso~ or b y pro:-:y ~h."\ll h e cst ~,bli s hed .J..t 

a 'perccnti\f)C of not less tlliln 2:,'?" . .J,nn no t mOL-C than 66 2/3% of 
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of those prC~icnt i n pC I:'~;oa O,T." by i;>roxy 1:lay .'1djm:rn the met~tin':r 

to unother time, b ut m, .. y 1I0t trullsact uny oth0r business. An 

'adjou r nment for l ack of il quorum by those ' in uttcndunce s hull 

be to il date not l ess' th<:l.n £iv0. d.:1Y5 ilnd not more than 30 d2..Y!~ 

from the original meetin9 date. The quorum ' for an J.djourncd r.1eetinq 

may b~ set by the governing instruments at a percentage l ess than 

that prescribed for the regular meetiq9 I bu~ it shall ' not be .less 

than 25 percent of the total voting power of ' the l\ssocia tio:1. If . . 
a time 'and place oc' the adjourned meeting is not fixed OV thos~ in 

attendance at the oriqinfll meeting or if for any reason a ne\,.. 

date is {ixcd for t he adjou1:'n~d meeting after adjournment, 

notice of the time a nd place of the ad;ourned r.leeting sha ll 'be 

given to mCIllber5 in the manner prescribed f or regLllar 'Illmeti!l~s. 

Section (j . Voting Ri<,{hts . The l\'ssociiltio:l sh(1.11 have . 

two (2) classes of vot ing membcr!>hip; 

Cla~;.:. 1\ . Cl<:l.ss l\ members shall be .'111 o-."!lers., · Hith 

the exception of occlarant, and shall be entitled to O:1e (1) 

vote· f or cach lot o~.jned by such O\vner on all matters properly 

sub~itted for vote to the membe rs of the Associa tion. 

C1<:1.fiS R. 'l'he Cl.:1sS U members [;ha11 be the Dcclar«nt 

and sh4J. ll ue cntitletl to three (J) votes for c.:.\ch Lot O\vnc<.1 . 

CIa::;::; D r.:c mb(!r.:.h ip Shilll CC ''' ~;0. nnd :.h«11 be converted to Cl ass 

l\ r.lci!lbers!1ip on the hap?cning of either of the ':ol1o',"i:1'] ev.:onts, 

whichever occurs earlier : 

(a) HIlC!n lot;ll votes out!1t~lnclinq in Cl<"l:"3 l\ 

member~hip cCjuill the total voter; out~tanrling in the Cl<"l5S n 



r.~cmLH) r.shil); ur 

Ii)) nil illin i v (: r S<l I: Y () .' " 

issuanc~ of ,) :'lliJdivision , Pllillic Repo rt by the Ca~ ifonli " 

Depnrtnlcllt of I~U:ll Est~te . Every mcmber el\~i tlcd t.o vote 

at llny election 'of the members of (',he [l,u.,rd 'l.!y C\l~\ll.ll: C 

his votes .:lnd 9 ivc n <~dly one or morc candidc:ltes .1 :'\ur~0el- o~ 

votes equ.:Il to the number to \oJhi c !l ~Llc ll IlH'!11lbcl' is \:~ I~ti.t:i.C'd 

fot ei)c h Lot mul tiplicc! by the number of ' qc ... ·erT10 I.· s to be 

'!'!w r i.ghl: to vot~ mOlY not be !,;cvcrec1 or 5C:'J. rJ. ted 
, ' 

fl'om .:my Lot, ,:md .11lY S.:llc, trcllls Eer: or convc':·.JI!CC' 0:: any 

Lot to, a nc \v O\o! ncr, includin(l forcc l o s l!tT' S.1 t0, s~ 1 :\11 

ment of. any express reference, thereto. 

llny mcmbcr ('ntitlcd to vote llI.:1y .:1ttcnd ,:'lna vote :It mect.:i.n~I ':~ 

in person , or by pro:<y h01(101: dilly ,'ppointc(: by .1 "'II:itb!1l pr"xy 

otherwise expressly providecl lI'lC!l.·(!in ~Ild 11\.,Y be rcvok ..::d at ,:lOy 

revoked when the SecrC'tal'Y sha ll receive actual Ilol:ice of the 

death or ju<1icially declared incompcte:1ce or such member or 

upon termill"tion of ::; uch T"\embcr ' s status by tnlOsfcr or conveyanc~ 

of any Lot La u IIC'''' O\oJ1ICl- . ~ll votes cast ill t1,e clcctio!l of tI,e 

Any .:lcl:i.on by .the l\~~wci<ltion which must h.:l\'e t.hc .:Ipprov.:ll 

of the I\ ::;sociiltion m~:- !'lbcrshir b .. ~forc bein~1 till;cn !ihall ~x~re5s1y 

require t!16 vote: OJ' wI"ittcn ~ ~f;cnt of tile !~ajorit)' of tlla votes 
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of ~ction by tl,C As~;ocintioll , ~Il)' rcq~iren\Cllt tllnt t!l~ vote of 

Declarant be excluded is not <'Ipplicable . 

Se c tion 7. J\d j all 1:11111('11 t . 

may be adjourned (1'0111 tiJ!K! to tili\~~ to such pli1cC and t i:l~C ,,:-; 

may be dete rmined by majo'rity vote of the me mbers rl"(:::;cnt , 

whether') q uo rum be present o r not , tvithollt not. i ce Ot!ICt' t l~~l.n 

the <1llnml!lCC I;'jC llt J.t the mcet i.n ~l . 

at \"h ich 'u quorum is pre~cnt, any bu s iness may be t!';'~ n 5i\ctcd 

whi..:!; mi<jht have been tr.:la!'.:lctcd by u quorum at the r:lCCt i:l<'l 

uS originnl], ~1 cill l,(!d. 

f\rU,<:l c JII. Don r d o f Direc tor s 

a nnual mee tins b y ;1 ma j ority vot L' , subject to th0. pn)\ ·i.sio:l 

regarding the intent and 1 )ll r~05e expressed in Secti.n r, 5 of 

thi s Article , and all such directo r s shall be owners of lot s i n 

EV£RGRE EN ESTAT£S . 

=S~c~c=-=t~i"o~n~ . ....:;2~",--,r~oo~.~ r_"s_"_~_'_'<.!._D_~ t_" ,_. ~s_" The Dottrd of Dirc.::to rs 

s h411 1 have the pm"f'rs illl<l oll,tics llcce~s.:\}."y ro}." the unminigtrutioll 

o( t he "f ( ai r s of tile f\550cii'ltion <1n (l mily do (:Ill S llC:1 :l e t s and 

things ilS n r c not l,y l ~w o r ~y t l~ese Rules dircct~d to be exerci s ed 

unt! done by th e OW:1lJrs. 

In .J.ddition to dtl tic~ irr.posed by 
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thc!'l! Hlt l (~!; o r: ll y :q il' l."()'J..I L of ti;( ~ 1\!::;oc i."I: i clll, \ II .," : ~ ~): I l· .i (. 1 

Direc t o r s r;hall he r.0.s pon~ iblc tO I~ th(~ (ollclI ... in.::: 

nnel ( a ci.liticG and Rccr.c<1tion.:ll vch.iclo..: i\n~ .. ; 

(b) Collection of monthly assessa:ent !; fr om th e O\,lh,,' )"5 ; 

(c) Designa tion und dismissal of the pel-sonnel neccss.:1ry 

for the ~aintenance and operation of the common 

g r o unds and facilities a nd Recr-e('ltional Vehicl e 

ar.ea . 

Section 4 " Go~ing Body Pm ... ers uDd Limit.:1tions, r-1.Jn.:\(] e~ 

or i1a nuq.-"! mcn t "'!Jell t. Empl oyees, "ene r i'll l y " 

(a) The pOt'/crs Cl nd duties 0::: the 90v(~rn i nq ' body Ot 

the Associat ion ~; "all i;ICll.ldC, but Shilll not be lil:litcd to, th(~ 

follo;'/ing. 

(1) BnforcE:ment of ap'plicuble provislon!; of thc 

CC &R's , l\rticles , nyl.J.\'Is a nd other. inst"Cumen t s for the 

m ... ncrship~ mana g e me nt anu con trol of the s uhdiv i sion " 

(2) Payment of til xes Clnd assessment s \o!hich arc, 

or could become, a li e n o n "the comr.ton area or a por'tion 

thereof. 

(3) Cor tracti ng for c a s ualty, 'liabilit:,' and other 

J.nSlirancc on behalf of "the As sociiltion" 

(I)) Contract:ing to 1.- CJood~; .:lncl/or s~~ r\' .i.t.: ( ~ s [or ! ' ll\~ 

commo n areil Z , .fucilities and interests or £Ol" thc Associatio n 

suhject to the limit;'ltion!'> get forth belm·). 

( 5) Dcl c 9ation of: its pOHers t o committees , of(ic(":~ rs 

o r enployees of the A~~";oc iil tion a s cxprc~~:~ ly <luthorized by t h c 
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govcrninlj i nr; t rume nts. 

(6 ) Pr~!p..lrat ion l., t bud9c t~ ;llH t till ':Ulci al s t .JtC!l:lt!llt::: 

for the i\!:;~ ... )cia tion as prescribed in the qov.crning instrume nt:.. 

(7) Formulation of" rules of operCltion of the cO;::"':1o n 

areas ali.d fac i lities m"rned or controlled by the Association . 

(8) Init iation ilnd e:-:ecu t i o n of disc iplinary pro­

c eedings C<.gai ns t , members of the Assoc i a ti.on for violations 

of provision s of the governing' instruments in accordance 

\~'i tn pr.ocedures set forth in the go verning .ins trume n t s . 

(9) Enterinq upon any privately-owned s ubdivisio n 

intcrez t as necessa ry in c o nnection with c o ns truction, 

maintcnullc e or er.terge nc y ' r et:la ir fot" t he b enefit of t he 

cormno n urea. or the o wners in common. 

(J.O) Election of officers of t h e! gov~rnin(J . b() Ll.y . 

(11) Filling of v cJ.c"u ncies on the go verning bouy 

excep t, f o r n vncanc y crcu.ted by t he rCfr.ovnl of a go ve r ning 

body member. 

(b) '1'he go ve rnillg body of . the l\sSOC'i.H tion s hall be 

prohibited from taking .:tny of the fo11oHin<] actions , except 

\-Jith th e vo t e or written assent of a ma j o rity of the voting 

po\·:er of th e Associa tio n ' r esiding in members other than th e sub­

divider: 

(1) r.ntcrin ~1 i nto .:l. c:onl"r..:l.ct \"ri t h a t h in'i perGon 

\"h erl..d,n th e third person \"i11 fllcnish cjoud s or service ~j 

for the cOIllrr.o n a r e.J. o r t he o',"llc rs' J\ssocint ion ' fo .... · a t e rw. 

1on;jer t ha n o ne ye.::t.r \'11 th t he [0110'. ... ing excep tions : 

(1\) 1\ mn nMJcment cont("act, til e terms or \"hich 
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hf"lV~~ h 0.en ClI'Pcove cl n y the Fe(h~l~f"lt 110\1!":i. lhJ .:\'t1 1:linj-

1.~I ·.t:.l t.iclII 1..It" Vctcl:'ln:;· l\clud.nistc."lt-.i.on. 

(0) l\ contrclct \.,.ith <l public utility comp~l.ny 

if the rates charged for the mater .\uls or ~erv iccs 

are reglll.J.ted by the Public Utilities Cot'!t~iss.ion pro­

vided , hm.,.ever·, that the term of the contr.J.ct sh.:!ll 

not exceed the shortest term for tvhich the suppU.cr 

\ ... i11 contract at the regulated rate. 

(C) Prepaid c il~;ualty and/or liability insur~I' c (! 

policies of not to exc eed three years . duration pro­

vided that the policy perIllits sho::t rat~ c<lncelLltio;l 

by . the insured . 

(2) Incurring aggrclJ~\tc expenditures for capital 

improv ements to the co~non area in any fiscal year in 

c:-:.cess of :'7.". of the budgeted gros s cxpen~C!i of tl:lC M;SQci ' ttio n 

for til~t fizcal year. 

0) Scllin~J durjn9 Clny fiSca l yC~'\t- propcrt:r- of t h .: 

l',$sociation having an aggreg.:ltc filir murk~t vulue .greatl..~r 

thcJn SQ; of the budgeted gross expenses of the Association for 

that fiscal year_ 

(1\) "Pi\y~ng compensation ·to. members of the govern inq 

body or · to officers of the Association for ser~ices perfor~ed 

ill the c;ondu c.: t of the l\~ .; s nc::i ~.Il.:.ioll ' g lH15.1.ndS5 ['Il"o\..·iclcd , hm .. cvel". 

that the govc rninCj body may c~u~ c a memhcr or oflic.:er to 

be rcimbul-5e d · for expenses incurred in c.:lt"rying 0:1 the business 

of the 1\ ;'~ ioci.J.tion_ 

(S) Filling of .:l V(\(:,:\I1CY on the governing body created 
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(c) 'l'he 1I0.:n-d o f nir-cc tor~ r.'Ic1y employ for t ~l~ 

J\5socia tion i l Tn.:lO::H]C[;lCn t a!jen t or man.:tge r, at tl com!,~ :l~c1 tion 

established by the Ooara to 'pe·r(or.m such duties a:1a services 

as' th e BOind Shilll .!\ utl~orizc including , bu t not liL;lit..:'c to ·, 

the duties li~tcd · in Section 3 of this Art icle: 'l' il\;~ dut ie s 

conferred upon t he mc1n.l'jcment agent or l!\anager by the BO ,:l rc of 

Directors may be at any moment revoked, mod i fi ed , 0:: a:':lpli f ied 

·. by the majority of mm ers in a d uly conGtituted mee ting. Th e 

Boa rd of Directors m~y employ any other emp l oye e o r agents to per­

form s uch dutie5 and ilt such snlnr i es a s the 'Ro.:l.rd of Direc tor s 

may c!'itDb ti.G h . lI o·,.,r(:vC![", no pcr~on:.t l ~..;c rvic:e CClntr:lct !dla l l 

extend for more t hiln une ye.:lI:' in duration \.,rithout al?pro v~1.1 (vote:) 

of a Ina j e) rity of tl,e A~i :;ocinti');l members. 

Sect.ion 5 . J:: lccti.otl and 'l'c !'m of Office. '1'he director!": 

S h illl be elected by :l majority of the O\vners . At th e fi.:::-st 

annual m'3et ing of the J\SSOCi i.lti.on, ,.'h ich shall be held no l.'ltcr 

than 1 00 d.:J.yr; fr.om and. dft.er. th e s.J.lc of the first lot in EVCUGRt::t-:N 

ES'fNrES TRACrf NO . 731, the term of .office of thre e (3) directors 

s hall be fi.:<ed for two (2) years and the t erw of o ffi ce of t\.,ro 

( 2) directors s hal l be fixed at one ye~ r . At the expira tion o f 

the initia l term of off ice of each representative di::ector, 

his s ucce~50r shall be elected to serve .:l term of t\~O (2) ycnrs . 

1'he dircctor~ s hull hold office until th~ir 5 \1 CCC~so rs have b~en 

elected ilfld hold their fir st ~eetinq, t I,e intent n lld '·purpose 

be in<] th.:lt the term of office of ilt l east one-thin! o f th e 

clircctor5 5h.1.11 ('!,.:pire annuili l y. [ :leh mCli~be r of t :1C Ass oc i.:1tion 
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and itS c1cfi n Qd in Sccti"on G, Article II , of. th Cfil..~ Rl!le .s . 

Scction G. V';ICilnc.i.e~ . v~lci.lnc~·e5 in the BOdt-d of Diro.:!ctp l::': 

caused by any r eason othe r than t he removal of a Dire ·tor by ':1 

vote of th e Association shall be f illed by vote of the I:,.:\jod.t.y 

of the remaininq direc tor:s constituting a quorum;. a nd. each 

person so elected s hall be a di r ector until a successor is e l ected 

at t he next a~mual meeting _ 

Section 7. Removal of Directors . l\t tlny r es.rular m..::eting 

or special meeting duly called, anyone o r more of th e directors 

may be removed \·dth or \·,ithout cause by a majo r ity of the owner5, 

and · a successor may the n and the·re be elected to fiil th ~ ·vaccHlcy 

thus created . Any directo r whos e remova l has been propos·ed by the 

oHners s ha ll be g i.ve n a n opportuni t y to b e hea rd at t~e meetin~.r. 

Section 8 . Compe nsat i on. !~o comre nsation sha1 1 be p2.id 

to r.1i rec;torri [ar t heir s(~rvices as directors . No remt.:ne;:c1 I: ion 

shall be pa id to a director f o r services performed by h.im for 

the l\s50ciati.an i n .. lny other c.:li?acity, unless a vote of approval 

authori zi:1g such r e mune ration sha ll have · been unani r:".o\..ls ly adopted 

by the Board of Director5 befor e the services arc undertaken. 

l\ director may not be ~n emp l oyee of the Association . 

Sccti.on 9 . Orqallization nleeti llq . Tile first meeting of , 

a newly elected noard of Di. rectors .shull b e he ld with i n one. week 

of c l.cction at ~ uc h place ftS s ll nll be fixed \)y ti,e direc t ors at 

th~ rr.eeting at ,·/h i ch such direc t o r.s were e.lected, and no no tice 

shall be necessary to the nc \"ly e l cctec;1 directors in o rder 

le~jally to constitute il. rnr.e t ing, providing a ma jority of the \"h0 10 
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Section 10. 

lloard of Dircctor~ ~.;hall be twlo,quarr.cr-.ly , or IIInn~ E1.'cql.l0.ntly 

and a~ such time .J. nd place a ~ ; :;11u l 1 be deteoui nc d , f r oin timt"! to 

time , by a In(l jority of: the directors. Notice of r cgl.ll" t' rr:ccti.J~g::; 

of t he Board of Dir ccto.L-S sha l l be giv en to each dircc ,tor , 

personi:!),ly or by mail , addressed to his residence, at leas t [Ollr 

(4) ~ay~ prior to t he day named for such ffi,eeting . Notic~ of the 

meeting shall also be posted i ll conspicuou s pli\cCS witllin tl' ~ 

common area not less than sevell days prior to the meeting. 

Section 1,1. Special lIIeetings _ Si?ec i .J.l l\\~eting5 (IE th t! 

Coard of Directors may be called by t h e President on thre.:! d<tys ' 

Hrittcn notice . to each dil:ector, give n personally or by nl..i.il, 

addressed to his residence , \-lhich not i ce s ha l l state the tiTnc, 

place (as herei n.Jbove pr<;n;J\lec.1), und purpo~;c of the r.l(! e tin<J_ 

Special rr.eetingr.; of the no,ll~ d of Directors 511, ... 1 1 be c.:111cd ~y t!w 

Pre ~';idcnt or Secretilry in lik~ !Il(\I\nc~J~ and on l.iltc notice ' on t-.lH' 

... ,ritt-cn request of ut least t·.vo (2) director:; othe r th.::tn th ~~ 

Pr~sidcnt . Notice of said ~pecial meetings Shil l l be posted ilt 

conspicuous place 5 in the common areiJ. at least , b yo (2) days 

prior to s<lid mcetin9._ 

Regular antl special mce tinqs of t h e governing b9dy shall 

be open to it lJ m0.mber~'; u( t il e.! A:.;!;oc.i.Jti(.)n p:rnv i dcl.l , h C)~":"~V(! I: , ~h.Jt 

Associatio n IllcrnberF; Hho un"! not on the governing body mny not 

pcJrtic ipu t.c in illly- dcliv('r'l tion or c.1 i:,;c1l5~ion nnh!ss cxprc5~; l y 

so clu tho:cizcd by the vote or: a JIl.:1jor.i.ty of. a quon:m 0 E the 

govr·!rni.:1 <] ho0y _ 

• -12~ • 



.J.nc1 o r ders of b\l :; i , l\ es~ oC " ::imil.:lc n:lt\ln~ . 

n0 for~ or at all~' meetill rl 

of the !3oard oC Directol;S, \"lIW (l irccto[ ill.l'.' , . . . 
no ti ce o f such meeti ng o.ncl 

to t he ~Ji. \!it)(.J ( I f ~ u t.: h tl tl l ic~~. 

mcct in(J o f the [\f).,nl s h " ll b e :, \yaivcl.c of noti.c e by hi;:\ o f the 

a t ilny meeting of the nO.:lrd , ' 1\0 not ice s h i'l ll be reCjllir~d ant1 

un:,: b usinesR mil )! i JC tr"":: ~' ct cd (It"', ,such lIlCeti:H,I. 

St'!ct.ion 1) . I l o ilnl of n i. r. (·ctoc~,,; ' QIlOt.'l Hl1 . !\t ,,1 1 m~c Lil"' S 

of t he Boa r.d of 0 ; rCCLcH!:, ;, Illa :jority of the directo r s $ h u ll 

consti.tute it quorum ' foc tllr. t r<l nS.:lct..i.ot)of bLl.silh~~S , .:l nd tl1l:.' 

a ct~ of the 111Ll jor ity of t he din..:c t ors ~)I~e~ent ."'"I t .l fil1.?eting 

at ~"Ilich a quorum i s present shull be tile acts of ti, e Board 

of Direc tors . If, at ; IIlY mcetin~l of the BOord of Di.rec tor s , 

t here be less tll.ll' a Cill O rum present, tl,C maiorit\' of tl,o se , . ,. 

prc:;;\..;nt ntfl)' .,c1 )OIlI."I1 t h( ~ :H\,·,~tinq [rom time:' to t ir.ll~, T\t .:l il y StI c h 

adjourne:d mcct i n~; , an y I.n l :.; il1 c~s whi c h miq ht h;I \ ' (! b0cn tl.'ans:lctcd 

fur. the r notice. 
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furnish .:lUCquCl t c b o nd!;, ' L'! \\~' pn~m i llm :i o n s u c h bo nd ~ ~ ;l .1 1: 1 11C 

paid b y t h o l\ssociu tion. 

II.rti c ll.i! I V. Of f i ce r s 

The prinei? ul officers of th e 

As sociat i on s ha ll be u I1res i dc (lt, a Vice - Pre s id e nt, a Sec ret ~ r ~', 

and a Treasll t"er , .:l11 of Hl10m s hall b e cl .. ~ c tecl b~' .:lnd fr o m t h .:: 

BOil rd 0 f f) fr ee to c ·; . '] 'h'c \.1i r ec tor ::- m;,y "i)POll'lt s llch o th c'r 

Section . 2 . Elect 10n o f Of f icer! .. . 'rile officc("s o f the 

,\ sscc.ii'tti o l') .s h.111 be e h~c tcd annuall y by t he Board of Di r c c tolCS 

ill t !lC orsnnj z ':ltion nll~c t..inc.J of f' .l C il n ...:'h' Bo,) ;"(l an d sh ,'ll. hn l d 

~3cct i o n 3. 1 ~ ( .! moV ;.L1 u I: 0 r ri ce rt;. 

vote of 'J m':'l j urlty 6f !:h(~ !!h ~ lIll)l~n; of the' i10ani o f Dir<2 c tor ~ , 

any o f fi cr.! c 1I\.:1 Y be remove d, e ither Hlth or witil o ut c ause , an :l 

his succe~ sor elected cJ t any re']ula r meetinq of the BOurd of 

Dire cto r s , or. at any special 1l1C'c t inc; of til e BOc1rd of Di t:ectors 

called for 5uch -purpo!';e. 

Section 4. Prc:ii rlC'nt. 'I'he Prc ~::i(lctll: !'; hiltl b e t! lI..' c hi e f 

executive officer of thc! i\s soci.:ltion. lie shall 9rcs idc a t all 

rr.eeting s of the As sociatio n an(l of t!l e nO.:lrd oE DirC!cto l"s. 

Jle shall havc all of the. C'jeneJ;.:l 1 tlO\.Jr s a r. ... : duti e s \,·hic i1 arc 

usually vC:5tcd in the office of tile pres i(~c nt of all association, 

-1-\-

• • 

I 

I 

I 

I 
I 

I 

I 

I 
I 

I 

I 
I 
I 
I 

I 

I 
I 

I 

I 

I 
I 
I 

I 

I 
I 

I 

I 

I 



the affnir.!'; of tlle A :~ ~; Of: i..lt i.Oll . 

Sect.iOI1 5. 'J '!h! Vi. c\": -J'rt~ :·;id(·l1L ~~r\.lll . 

take the p l Llec ot th e President .:!nd ~err:o rm il i :;. l!ut i.("·~ \':~h'lh~ \'l"! -

tIle PresideJlt slln 11 Il~ a ll Sc llt or ufl a ble t e) ~ct ·. If 11c~it!lcr 

the Pres ide n t nor the Vice- Prcgid e llt is able to Clc t, t he nO'-lrci 

o f Directors 511<1 11 npl)oint som~ ot"i1l?l." membe r of the BO.;1rd t o 

do so on an in te rim busis. The vice-President s hal l ul$o pe rform 

such ot h e r .auti c!; '::(5 5 11 ,'"111. f l:om timr. t o timo.:> be ir.lpo sc d tl:~Or. 

him by the Board of Il i I:C"ctors_ 

Section G. Thc . ' l'reasurt'l.- sh:lll h,lVC t he 

respon:·: .ib i lit y f o r l\ssuc i iJ,tion f:ulld s il.1l(1 £occ ur i.. til..?:; .1nC: 511 .. \ 11 

He shall. .be r.r.sponsihll~ for the ckpo:.iit of .11 1 ;"!l()llics <lnd other. 

·,,;\1.U<lb1 c e f Cc e.: t : ; i ll Uk' ll a l'l' .~ , ,Jlld t o th e (; l- ,~d i. t , o f the ]\.ssoc til t to:l 

in 5 uch dc po!";ito r ies afi may [loom time to. ti T':1 C l)(! clesign,"'\ted by 

the Coard of uirec tor~ . 

Section 7 . Sccrct"r.:J~,:" 'rhe Sec retary shull att e nd and keep 

the ~inutes o f all mectill gs of t il e Ooard of Directors o r of t llC 

fo.s s ocioJtioa; fih".1l (J.i.Vl ~ <111 nol: ic.: C't. ;u; pro v idecl by tIH'~;C ny - 'L~l\"' :~ , 

the office of th e 5C'c rct i..\J~Y , c.;ivc l1 him by th\~s. c rules or assigned 

to him from tiuH: to time hy ~hc di r cc tor s _ If t l1e secretary sha l l 

not bl? pre:;cnt ilt aB'r' . r!('etin<J, the prc~;idinq off ice r s !1.:tl1 .1.9Point 

- lS -
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purpose . 

"5"0,,c,,",,-' 1,,' "O.Cn:....:8'-=-. _.:.A"U:.:,:.:l i to !~ 

a!?point some person, f.irr.l, or corporation er,g,1gecl in t~lC !n:si ncs5 

of auditing to act 'as ' auditor of t!1e .r..SSOCi ~1tion i'lild to pcr~or.m 

such audits and.fiscal duti~s i'lS m~~' be reques ted o~ !~im by tllC 

Association. 

in said trac.t shall contribute pro L·.J.ta to\"~L"d the eX ;.:'l!i1sE! oE 

admi nistration of said l\ssociation, inclurli nq bu t not l i mitcn 

to all type s of illsurance . tile costs of operation , nlainte nal' cc , 

repair and rcp liH::c lI\c nt of c ommon s tructucc s and .i.~llPt:oVC jl\0.nt~ 

each lot. '.l.'he l\s50ci.:ltion shall fix .:l monthly Ch,H"qe : 01." e,1 c .ll 

lot in a n a.mount sufficien t·. to pl."ovh1e for it!.> pro rat.J. shal.·c 

of all s~lch current CXPC I1 SC5 , rcason.Jble res~'rves for futurc 

e:::<pcnses of administrat, i or. , and such oth~r. expenses as ':he 

!\z ~oci.)tioll may deem propc r, subjcc;t to adjustment from tim\~ 

to time as the Association may deem necessary. and subj ec t to 

Section 2 . Con:mon ar~"~, and Recreiltiolh: l 

vehicle ar.c n s hill 1 he utili:l.cd in .1c(.:o r d,:lncc \.Jit h the provi!"ions 
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l\:; soc j :lt i.on Gr:d llild l ~llll.'~;. 

time to Umc adopt , modlry ;lnd ["evoke in whol~ or i n P':I L"t by 

a vote of th e rr.e:~b c~rs p resent in person o r re pre s ented by pro:.:y , 

who se agg regnte i.lltcrest i. ll tile COll1nl011 el e ments constitu tes 

70 p e rcellt, ." t ~il y mectillg d ul y called fo r tile pu rpose , suc!, 

r ca s o naill c r ule r; ili,d rC~J lll. ;l · t io l' S, t o be called ~ssociatiol' 

Gr ound Rules , (j ()vc rn int) the usc of c ommo n .J.rcas a nd the Rec r'::;l -

tionLlI Vc ili.c l(: clr.C.' a nd the co nd uc t o f persons ll ~)O n s ,' l d ' COi1~!~ ID I ' 

Such rulc~"i upon .:ldoption, 

<l nd l.~vcry cl rncnd ment, l:lodific(1:.:i.on, und r c vocJtion thcl:"cof , 

shall be deliv.:~::-ed pr.omptly . to cach o\.Jl1er nnd shull be binoi:Hi 

upon all i:lembcl~~; of th e N.;~~oci~\tion. 

l>l:t.iclc VI. 

f o r the i::lprovemcnt.:; ilno Inilintenullc c of the commo n ar~<l al~d 

comnionly ovmed faci l i ties of EVERGREEN ESTATES. As he-rein 

i?rav idcd, s,J.i c1 a nnua l asse ssments shal l i nclud e and the i\ssoci a -

t i on shull .Jcquil.· <~ Llnrl p .... y f ot" o ut of the fund s ocri vl:!d from 

-17-
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mcnl: v.J.luc of the impl·ov ... ~ I':lC ilt s to . thG cowmon .:'lrc.:l 

\" il: lI ~xtclldet1 COVCt"l~'C of .:tmollnt!=; to he (1 ctc rmin (!r ~ 

by t h e /lonni of Directors; 

d. Li ab ility i llS l ll~~llCC i llsllrinry t I, e As~oci, ~tio;, 

i'l'grt i nst il ny li.:lb ility to the public or to .:111':' 

O\." ncr , their i nvitcc5 or ten.7\nb; incLc:cnt to t!lri r 

o ccup,ltio n ,I nel/ct" lis e of the C01~mo n .:'lrc.:l .].nd tile: 

lots i n cJ. combined personal injury and - propcc t y 

dalnagc co ver.J.~Jc of l i ab ility not l ess than SlrODa,DOll . OI) 

fo r c.Jch occurrence (s nch l i mi ts ,l :ld CO\tl':I.· ~(JC to be 

inc 1:cased OJ: dccre(l$c(! at its disc r etion ) ; 

e . \-Jorkmcn' 5 Compc n s.:\ tion Ins ur.:l l1cc to the ex ten t 

ll ccessary " La conlpl y wi t h ariy applicable In~/ s , and 

any other in s urance deemed necessa r. y by t he no,J l:d 

of Directors of the Associution ; 

BCHtcd of Di t'I.·ct:.u("!.; Ill':':-' tictennillc fcom time to tim:.~; 

C,lc .i.l . t-lv :; il:; 1\('C{': ~ :;;lr:,/ 0/' pr.opcr for t hf' use thereo f. 
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and duty to elllp l oy the ~:.:ll!le; _ 

h. l\ny other ma t er i als , supplies, furniture, labor, 

services maintena nce , repairs, structural alterations, 

insurance, but not to include hJ.zard insurilnce for 

the lots or improvements -thereon, t axes or ·asscss-

ments \.,.hich the Association is r equired to secure 

or pay f or purs uant to the terms of these restr ictions, 

or by law o,r \.,.hic h in the ooinion of the Assoc i a tion ' s 

Board of Directors shall be necessary or proper 

for the opera tion of 'the common area , or f or the 

benefit of the lot q~.,.ners , or for the e nforcement 

of these' res t rictions . 

Section 2. Naximum Annua l Assessment . 'l'h e Board of Director.s 
, . 

of the J\ssociation \·,rill fix th e a nn ual assessment i n an ilJnOl.lnt 

s uf f i cient to cover the requ i r e d minimum expeil ses for Ol"nit:lS , 

oper.:t ting and maintaining the common areas ilnd the Rcct"eation~l 

Vehicle area ane} once the initial annual assessment is fi xed 

for the fir s t y ~u.r. of o pera t i on, thClt any increase thereafter 

in excess of 20 pcrcent above the requl~r assessmcnt fo~ the 

immediate preceding fiscal year s h(111 require the vo t e or writte n 

consent of t h e 53.' pel~ccnt of the votinq pm-Jet" of the l\!'~oc ia tio n 

Section) . Speci.al f\!>!;C!;i S Ill~ntG . In nny fiscal Y9.:lr I t he 

<Jovcrninq body or the Association milY not, without the vote 0-;: 

writte n aszent of .:l 'majority of the voting pO\.J0 r oc" th~ l\ssociation 

residi nq i n m(!:nbcrs other .than the subd ivider , l evy special 

-1 9-



assc~sments to uef:r.l ,"{ the costs of ~\ny action or uildcrt.1ki.n~J 

of 'the budge ted gross expenses of t he Assoc iation for that fiscul 

year. 

Excep t as provided herein,' every special il5sessmer:.t 

shall be l e vied uP9n the same basis a s tha t prescribed for 

the l e vy i n g of r egula r assessments . 

The provisions hereof with r espect to s pecial assessments 

do no t apply in the case 'wh ere the s ~ecia l assessment against , 

a member is a remedy utilized by the goyerning body to reimburse 

the Associa~ion ' £Ol.' c os ts incurred in bringinq the member and his 

subdivision intere st into compliance \>lith prov isions of the 

gove rninq instr ume nt s fo r the subdivision. 

Section ·1. Notice and Quorum for Any l\c tio n Authorize -:1 

Under Sections 2 and 3. \'i'ritten 'notice of (1ny rr:eet in~ ca ll ed 

fo r the purpose of taking' <lny act i on b y t he mcmbel:~ a u thod.zed 

under Sections 2 and 3 s hall be sent by r cgular United S't atcs 

ma il, or pcr:::on.:tl1y delive red to a ll mCmUI.!r5 not l c :'lS than 

15 days , nor more thD.ll 40 da y s ~n .:t dvance o f th e meet ing; sucil 

notice to be sent to the address of mmer I s lot or such other 

address designated in Hrit:ing by said owne::. If the proposed 

action i s favored by a majority o f the votcs cast at such meeting , 

memocrs who we re not pr0.sent in pe rso n o r by proxy mily m.:1ke 

their ' vote in vlriting, pl~ovi(lcd t.he same is obt.:1ined Lf the 

ilppropriilte office r s o[ l:hc l\s::>ociation not l.:\ter than 15 d.:tys 

from th e date nf !; uc il I!\cct in ~l. 

- ?o-



and may be col.l ... : ... :l:ed on .:l monthl y b~I S.i.r-: . . 

S~ction (j , Di1tc of Commencement of /\nIHh1.1 .'\ssc!"~:-:H.:'nt:; ; 

Due: Diltcs . 'I'he ilnnu.:l l ' I:;s('::;:=;me n t~. pnlvicl cct [01: he-rein ::. II ,: l t 

commence ;15 to ,111 10 t.$ on the Eirst day of t.he month :o llO'..Jl.nc 

the date of the Eil.'st lot sa l e by the dec1ar':ln!:.. 'rhe ~irs:: 

a nnu.:ll ·asscssment. shflll be adjusted according to the number of 

months renlnininq in tllC calendar yea):. 

shall fix t he a mount of the .:lnnu;d. assessme nt per iod . l"'d. tt01~ 

no tic ,:: of t ·ll e ~lnIH"ll as:"";('SSIlK'nt s h;lll be SC~ I: I: to evcl~':' O\·nw:~ 

subject t hcrc tn. 1'l\c due dat'c5 shall be cst .... lhli silccl by th..:: 

The I\s~;oe i.lt i .on :111<111 . upon dCl~I,1.IH.l • .Jnt! 

for D reasonnb1e cI1nr~c, El1 1;nisll ~ l certificate signed b~' a ll 

officer of th e l\ssoc iiltion setti ng " forth \vhcther the il.S5C55r:~cnts 

on .:l ~pcci. fied lot Il.:l Ve beell p.:l~c1 . 

Sect ion 7 . Effec t of Nonp.:.l.),ment of l\!;sessr.:ents; Remcdi~s 

of the ~S:~OCiiltio l'. J' f tile asscssme~t is Ilot p.:.l.id witlli ll 

thirty (3D) (l~ys after tile due date, tile assesR rllc rlt 511011 be~r 

inJ; ~rcst £l-O;-O the date of delinquency at the rate of t\velve 

percent (l2~) !ler anllunl . In the e vent . of a dnf.:lliit 01 defaults 

i n po:\ ymc nt of ony a SSCSl;I:I<!Il t aml in <lcltlition to .1.IlY oth ~ 1.' rC!l\cd.it.!!~ 

obJ..i ,( . ,lion ,"IS 1'0] I.m ... :~: 

.1. '1'11( ' Associ~ I Lioll m~\y submit the nKlttcr fot- ':lrhitrotion 

or it mil,! COI:mlCllcC .. 1 suit or suits at l~\'" to er.force 

cac h a::;;seS5mcnt obligation. Any decision arising 

-21-

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 



::1\.'11 .1.'t i '-' ll ~: h ;ll ], il1 (" lll.i,', 1\01 11 ' 1' " p l'nlli ::::jh l (' I1 n d.'I' 

' ;111';' L'H, ~ :;\111\ for n ... ' ::; ntl~"!bll~ .zt:t:~H: n.e~· ' .s f('~';. ' in 

s nch .:II:1(' UI1I: th.:1t Lhc cou r t n\~\~' "Hl:il1d~~L' ';'''1 .1in :~t ~ al~"! ' 

..J. ~,: ;!r.d b y arbitration or .:my jl1ti'll'lcnt , it Slhlll b l': 

tilL! du t)1 uf th e /\sf;ocii\tion by .nny .111t~loriz c<l 

officer thereof to ~x.:cute and deliver to the 

jllrlgmcl1t debtor al1 appropriate s.1tisf..J.ctio n tllcrcof. 

b . At .:any time within nitlcty (<)0) d ,zys 3Eter t he c'h: ­

l.inqllcncy of .:tny .:'l.!;).sesgmcnt, the !\ssoci.1tiot1 r:l:\':' 

g.lVL! .:1 notic0 to the '!=1ef.::tlJltins 'm,'ller, \·:l1iC!l ::~i ci 

Ilotic c :~I\.llJ Rtilt~_ tI,e d.1tc ¢f ti,e ctclinql,le:1c~', 

I f suc h 

di~lillqtWllcy .:11)(1 interest: is not 1),z.i(l \-Ii t: llin t~"n 

nO ) day: : " l"t(' I' ,le I i.v(' I' \, of Stw'h IInt..ic\"! . t!\C 

Assoc .i.1t.iOll tq.1Y ulcct to Eil(~ .1 c l~il\l of licI1 

S ltc!, 

cl.:t im of lien sha ll s tntc (1) the name of the 

delinquent o~ ... ner or repllted Ol"" h~ r , (2 ) " description 

ci f . the l ot «g.z·i n5 t \ .... hich cl.J.im oE licn is made, 

the amount cloJimc(\ to be due and oh·inq (t"ith any 

pl~OpCr. ('If(:;ct .:lllm .. ctll, (1\) that t:hn c l.:1.im 0( , 

lien if> m.J.de Iq tlh~ Associ.:ltion purSuilnt to th e 

te rm ~ ; of ! : Iwr;t~ n~fitrict:ion5 (<Jiving the c1.:1tc of 

t~ :,("c l.l t ion .:1nd the c1;ltC, boo k anq pa9c refcl'cncc 

o[ the n~cot"C1.i.ng thereo f in the o(fice of' the 

-22 -
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c) ( ,fic~r of ti,e Asso~i~t io[l. 

rll11.y c xeCl l t C(l ( ' r i. ~li[lal o r CO iJY of Sll ~ll c l ~i ~\ 1) ( J, i01' 

·by thl! Recorde r of . the County 0':: f,u,nta Cruz ,- the 

lien c .l.1i [ !l~d · therein s hull immcdiub~ ly ' attaC!1 and 

bcccl'\e eff<.'! c·t 'ivQ subject o n l y to lir.iit3 t.!.0r: s ~l c r e il:-

Eac h delinquc:lcy . s h,)~l con,.:;titl:t0 

a !,cp~'r at.:: bil~is fo r a clnim of lie n 0:'- a lien . 

Any :ouch li. en m.,y be forccl osl~d by ~\i.'PI~Opl·j,Jt,-~ 

a ct ion in court or in the mann e r provided by l u\'" 

f or the fO l~cclosurc of ' a mort9uge unn e l' rOl.Jer of 

sale . In the event s uc h E01·Cc1.os11l-e is by ucti ()ll 

l. 11 court, rcas.ol1 ')ble a tto r ney ' s. fees sh.:l ll be 

cJlloHcd t o the c:-:tcnt permittecl by li'l\~'. In the 

even t the forec l osure. i 5 (lS in the. c.:t~,c of a ;'lOL-t~I<' ':.H: 

unde r POI,..Cr. of $.:Ile, nny .:lut\wri:-:cd o f f ic0L- of t he 

Associatiol1 COlldllc ting said sul.c 5 h ~\11 be e nt it l c d 

to ac tu,) l t;~Xpcn5c!' . • :1I1d s uc\": fC.~5 ~i ~ m.:ly be al im,'ccl 

!.>y l.nw Clr a~ m~ y \)c rl~cv~ilil:~T ut ti,e ti.nl c ti,e ~ill!~ 

e xec ut ed and .:td:n(M l.edgcd by cill y authoL"i;::.~d ,o~:~ccl" 

of thc r\~.;socL,'\tion Ol· b~: the pe r.son cO:ld~l.;:ti:lCJ tlh~ 

g') l c. f\ deed llPon fon)c ioSllrc ::;11 .:.11 b~ execoted 
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in l.ik e JLI:1.nllc·r. 

c. 'l'h~ I\s soci-llion :; il.lll , once .:\ yeai." , r ecord « 

1 i~t of del inquent .:\s s e:s s ments as of Dccem!.Jel." 31 s t 

of l he precceding e yar. No m·mer may waive o r other­

\Vise escape l i abi lity for the a;s.sess ment s provid~d 

for h e rein by no nuse of the comlllo n area or abando.n-

rr.en t of his lot. 

Artic le VII. Ins urance 

Se c tion· 1. Fire il nd Ex tended Cove r age . The Bo a rd on 

behalf of t he A~~ociation , at its expense , shall at nIl times 

keep a ll Co m.iTtOn area i lilprovcments insured against l oss o r dam.)c)e 

by fire "'/ith e;-: tcnded cove rage i n an i nsurance company a uthorized 

t o co bus iness in th e · State of Cali forn i a , in an amo un t a s ncar 

as practicable to the - f ul!" replacement value t hereof \.,rithm.it 

d eduction for depreciation , in the name of the Assoc iiltio n <lnc1 

paYilble in c a sp. of l oss lo such bank or trust cpmpilny ilutho rizcd 

to do bU5i n~ ~; ::; a ~; the nOilrd ~ h a ll cle:1ign.:.tc for. t he CUGtody 

and disposi tioll il~ he rein provided of a ll proceeds of such 

in s ura nc e . In every case or such loss or d.amus e , all ins·urcJ.nc e 

pro.ceeds ·s hal l b e used as soon a~ r easonably possib l e by the 

Associat i o n for r ebuilding, repa iring, or otherwise reinstn.ting 

the same improveme nts in n. good unll s ub s t.:.n ti;t l manne r according 

t o the orig inal plan and clev.J.tion therco! or such modifie d p lan s 

co n fo r..,i.n t;.r t o 1m'/5 and or.dinLlnces then in effect as. sholll be 

first approved b y t!l e · A~ s nciation , and tile Association at its 

c ommo n ex pe nse s;~al l fiI(l ke up any def icienc y in s~ch insuran ce 
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Sec tion 3. EV(!I:Y ~~ \l(: h policy or . i.tH:ur.:lnce sM.' ll: 

(1) Pl-ov i dc U1.:lt thc liflbili"ty of the insurer thcn~­

uncer · !;hLlll not be ilff.c c tcc1 by, Clnd that the in s urer 5h'-1.11 

not cl~iln nny rigllt of set-off! coulltercinim, appo rtionnlellt, 

proration, contribution by. reason of any othe~ insu[".J.nce 

o btaine d by o r for .:my lot O\mer; 

(2) Cont.J.in no t'rovis~.on relieving the insurer from 

liClbility for los s oec\lrrincJ while the h.!l:~.:trd to sllch bui.ll1i n~r 

is increased, \-Jhether or not \-Jithin the knm"lcdgc or control 

of the · Board, or bec.J.us~"'! of any breach of ~v~l"l-an t~· or 

condition or any other ilCt or neglect by the Board or 

any O\-1Il~r or nny bthc.r pC'!r s on under either of t~lCr.li 

(3) Provide that suc.h. policy mClY not be cancelled 

(whether or :lOt. requested by the BOLlrd) except by the 

insurer giving at lc~r;t thirty days' pr i.O( \,'rittcn noti c e 

thercof to the 130ilrd and evC:.! ry other person in interest 

who Sh illl h':lVe requestcel suc h notice of the insu=-er; 

(4) Contuin ~ \>laiver by the insurer of any ri~jht of 

subrogation to any right of the Board or miners C\fJ.::linst 

any of them or uny otlll:! r pe r-son under them; 

(5) Cont:"in il stilllGllrrl mor.tgage clilus e ·.vhich shull 

( ;:1) pl:ov 1d (: l.h"l: any p n: I : (~ rl';ll.:t: to a 1~'(l' · t:~r"L~'( : l.~ in ~; uch 

policy Shilll I,lean ilnd include?: all holc1.l.3rs of mort~p~les 

upon imrrovC' rn ~~ :1t s "'rithin t il e common ~rei1., in their rcs .I.)cc .tivc 

orclcr. ;:11)(1 p ce (ere nc c. HIlr.tlwr. or no t name d thc rc:in; 
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the Bo.-lt'd or owners or. itny pcr~;o ns ull(kr ~ln y of tlll:-m ; ( c) 

provide t h.:l t \vi tholl t: .:lC [~ct in9 c1n y protection Zlff"''II'cied !1'.' 

sllch laort 'Jc1~ ! ee C1.1 US l:: , <'I.ny procccc:s pu\'ub .l c unclo .; such 

policy shu ll be p.ny .1b1. l~ to s.:tid b .. ,nk o r t ru f' t CO'!IP.1 I~~' 

desi.~Jn,Jtcd by the l\o<1rd. 

S'2ct ioh 2 , _Lic1bil~ty In5ur~nc'.;! , The Goara , on behalf of the 

}\SSOcilltion, nt its com!l()n (~xpe n se, shall £\lso l.:!f fect .1 1Hi 1ll.1.int,li.:1 

at all til!lcs compn~hcnsive <Jctlcrn l liabi l it'!' insur.lncc cO\.'C t-i lH' 

in iI rC5po n5ible i ns ura nce compi'l ny \vith mi n i~HlIn limit s of lH't l ... 's:-; 

. t han one milLion c1nll.:1rs tot.:\ l c:ovC!rc1qe fot· pCL' so lla l iniuries 

to individ u ':Jl ~ or to lIlor~ th.:lll o ne pcrson i n .lily accice nt 01: 

occ u rrence , int:.:1.Hthtl':r prope::ty <1<1I;I.:\<.1C. 

l\rticle VIII . Gcnera l Provisions 

In the e ven t £\ny l ot ovmer sha ll rem,li n delinquent in pu.ymcnt 

of a sscnsmcntH for a l J ' ! I: io~ i ll cxcess of 90 d c1YS , t l10 Ooard of 

Directors shall hove t~. e rigl,t to suspend all voting r~0ht s a nd 

the ri c;hts of said d elinq ucnt l ot owner ana s aid l ot o·.v~e r ' 5 family 

to us c of the commo n ar.c,, :; untj 1. Huch t: i.mc as "1SSC~; Slllcnt::; a r c 

In the CVl'mt a ny lot owner s hu ll conti n ue to 

corr.:r.i!: ,1n infr.ac tion of p l.:hlislJcd ru le s nncl r: etJUlatio ns of the 

l\550ciation af t er fir ~;t bc i llC"j (}iven Ll \·!ritten notice !:>y the 

i:\r)ard o[ :~ lI c h i.nCr,1.cl:ioll, t:ht~ BU;II' d r:1~ly ::; u -spc! nd sa id l ot oYJr:cc ' s 
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until said lot.. m"J h.!l' ~~II .,1.1 ri.l,~, t huv~ tht' OPLlol- tunit ~' ( .. 1r. .:1 :1 

info rmal hC:;lrinrr before tile 110.1nf. 

There Cill1 be no pu r portcd pO\-.'er 1n t·hc i\5~~OC ia t~. Oil to C.1.USC 

a [or(citl lJ:c 0 1' ,1 bl.' i d<:; 0.mc nt of .:In owncl-'s r.ights to the f u l l U :~ I~ 

and e njoY~~I(~ n l: 1')[ his indi v idu.:1.lly owned 5ubtlivision intcr;::!st 

on account· of a f.1."ilure by the O\·;ner to comply \.,rith provisions o~ 

the govcrni ll~l instru['\I~nts or 6£ dul~'-enacted rules of opcr~tion 

fo r com.rr.on urcas and fac i l i ties exc e;:tt where the loss CJ::" for::c: itur0 

is the result of th~ j ud,]fTlcnt of a cou rt or a decision ,1risinr. 

out of arbitration or on accou nt of .J foreclo :~ur.e or sa le und e r 

a power of SCll~ for fi! ilurc o f the Q\.,rner to po"Y asses:S J:I(~r:ts l\~ \'i ed 

by thc I\ssoci.Jtion. 

'rhc l\;.so\.7i...1 t i on !>h"lt h ;, V(""' tile ri.q !lt to C,'ll~ ~I'" rezon inG . o ':· cli..:-:.,ti c"lJl 

or tra n !.; [er of. ill l 0 1: ;I IlY Pl:ot.ion of: thc COll1r.l()1l 'Ln~<tS to ;lny in l!)l i. ,,; 

u.~lr;n (~y . r)lI lJlic "Iu thnr..ity 0 1: uLi.lity foc ! ' l H..: 1l !,uq}O! : ~~: ; , \ !' :. h ,1 1 1 h l~ 

u.1J·rcc..:d upon by all of the mCJ!lbel"5 11 i"p; 5imil.1rty . the l\SSOCi,H. ion 

muy. dedi c ate 1)(" tran~) fer illl or any portion 0(' the ':-:O r. ~l'lon .:-,r ..::"s to 

any ta:·:-exernpt nonpro fit orq,!'mi 7.cJ t i o n so 10n':1 as sa id dedicrl t i o n 

or trails[()r i s likewise ilt.>l)}~o ved by all of the 1n0r.\b e r s!lip. 

p :~ ovidcd . bOh'ever . the l\::; soc.i. .1tion s ha ll. . upon \.Jrittcn L· el.]U c~ t 

of the 5il II 1:.;:1 Cruz CO;.lnt~, nOilrcl of 5upcr:visors. con vey . to the 

Cil li fornicJ , titl e to th,J.t I...:crt:ai n Lln~ ;l ..... ith i ll CVERr.n.EE~ ES'!'.·YrES 

Tn.r~\C't' :·!O. 7 Jl Sll b(!ivi ~:;.i.on !,hm.,r l\ upon th.-:~ s uhd i'lision r.hiy a~; .:1 
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convcynncc th ~~ maintcl1i1llcC of ~~.:1id tJ<1rk arC:1 s!l .1.l 1 b8 t~h.' re-

spon:=; ibilily of t h,~ CC'lli ll ty of Sa n t.1 Cr\};t., Cilli.r:ol· n i~ , .1 :lC: lint 

t lw re~po n si b i1ity o f t he' Associ.ation. 

o l-.'l1cr 511.1 1.1 11il\'e the riqht to include ·hiS ir:llncd.t.J"te tilnil '.: .1 :-'; 

mc:",bcrs for . th\.! purpose of usinq ann enjoyinq th e CO!'!~ : :':.O Il aL~~.'\ 

faci li ties. "Immediate f.J.mily" shall inr.iuclc' childl."o..:1~ h ;~\' in ... ; 

attendinq s chool elsc\ ... h e rc . 

Sect i on -1. F.<l.SCMunt s " 

any and illl ccJ.scments \.,.!I t:)rE;: required, whether by oper.1tion of lll\~ 

'or of rcc:o J."d ilppurtcn~lJ1t to t he r: omffiOn iltC.1S , ilnd :-=; h .J. .l l .1110\ ... no 

st l,·ucture:s to be pl.:I.(; (.!1.1 tlll"! l" co n which mi1y intl.1LOfet·c , ... ith soid 

its d C'sic.jll ':l lcd aqellts, shJ.l l have the ri9ht, \ ... ho1'o necc ~sa1'y , 

to entcr upon a llY priv<.1taly o\ ... ned lot in conn0ction ~ ... ith any 

constructiun , maintenance or repair fo r t'h\~ benefit of the 

common Q.rcc1.S and i lnpl:cvcments si tu.J.te the n :on. The I\ssQci.:ltion 

st;ltcmant :; fo r t he l\ssoci,ftion shoJl l be regularly I? c..:p.:n"ed cl nd 

copies shilll be di5tribut..:d to cuch memher of the l\ssociation 

.J.s [ol l m·m: 
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ouys before the b'-!"!qinning of the fi s cal yei'tl.'. 

(2) A balnl1cc sheet as of an accounting ,date whic~\ 

is the l~st d~y of the month closest in time to six (6) 

months from the date of, closing of the first sale of an 

i n terest in the subdivision, and an operating statement 

tor the period f r om the date of the first closing to the 

said accounting date , shall be distributed , ... itt)in' sixty 

(60) da'y5 after the accou n ti ng date. This operating 

statement shall include ,3 sc!\cdule of assessments receive d 

and receivable id.:!ntificd by the number of the subdivisioll 

interes t and the n arr.e of the e ntity assessed. 

(3) 'An annual report consisting of the foll o l-:ing 
.. 

shall be distributed tvithin 120 d«y::; after the clo!>e of 

the fizc <t l yC!ar. 

(al 1\ valance sheet as of the end of the fiscal 

yeci L'. 

(b) I\n operating (income) statement for th~ fi sca l 

year. 

(c) A statement of changes in financial positio:1 for 

the fi:::ca1 yC.:lr . 

(el) I\ny inroL"lIl.,t ion reQuil:'cd to he reportctl u n(h~ r 

~;cc: t ', i.(ln 11322 of till'! c;oq)o l: iltio n ~; Cod e . 

(4 ) I ncurring uqgregate expend i tures for' cai?ital improvc-

men.:!':; to the common ilrl!~a in' any fiscal year in excess of 5~ 

of t;lC blld~!etcc1 CJro~;5 expenses o f the l\S !;OCiiltion for thnt 
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and of cornmittec!' of. the ~l ov(Jrnin~ body of th~~ ;\ ~spcL'tiC'I~ 

5hLlll be m':H.le a vaj lLlbll~ (I.H" i nspection ,lnd copy i lH: by .:In ':' 

mcrniJ~r of the i\:;~30ci.:\ tidn ' or by hi:~ chl1y a~t1oint (>d r. cpr'~ -

relDt(~d to Ilis illtcrest as a mc~ber, a t ti,e off i ce of ti,e 

As so,:iation or at: sue l, ot l' o l~ place witllill subdi vi $ioll D:~ 

the go verni rlg body st,al. l llresc r ibe, 

(a) No t i ce to be qiVerl to t:1C c lI sto(!ia n at: th e 

r ecord:..; by th e [\1cmi>f'l" d(~s iri.. 'h j t:o m"lk1 .. ~ the i.n:.;,cctio;l_ 

(b ) fl our~ ~I,d da~' s of t i, e week wil en suc~ an i n~pection 

may be made. 

sqnilble time' to ' ~nst-lL'ct all book!; . r ecord !:: .:l nel ;l oc llml.! n t!:i 

of the I\~sll(,:i.:\tion ~1 1)(1 the physic ~ll PJ __ o p(: rt il~s o\,' ll cd 

or control l ed hy tile I\s :-::oc iati.on_ Tile rigl' ~ of i '1Dpcctioll 

by D d irector i ncludes t he L-ight to milk0 extracts ill~d COlli..:!!> 

l\l~ticle [X. I::xccution of. "[n str\lme nt ~ 

note:. , bO!Hl ~ . accepta nce's, con~cilcts , .Jlld .:t I L other in strUm{::lU:; 
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Pre s ide nt itnd by tlw 'J'n:a :"ur.cl." o r ScceIJ taey" 

/\ r tich.~ X . . _.I...:i ilh i."~.i:t\~~"f Of f !.cc t" :: 

Sectio n 1 " ~ xcul p~lti o n. No dlrec tor 'o r oEEi.eer o f tl1C 

Associu'ti o n s hull ' be liubJ.~ for acts or c1e f tlult s of n : :" other' 

officcror member o r. ' for any 10s5. sust.::lined by .th e t\ ssccii"!tion oe 

any me mbe r therC'of, unless the S <l:: IC ha s r esulted El-om h :. :; (I\" n 

wi ll Eul misconclUl~ t 0 1- neg 1 i'.l(· ncc . 

Section 2 . l lld ~!l1\n i f i C~ll: i. o n. t::vc r y director, ~)f!:ict~e , 

Assoc i atio ll agui tl:it ~ 11 rCu:; o:luble costs, expcll~e5, urlj Ji ilbj. l . iti~R 

o r l 'ln[>osed upon hi m ill connec ti.o n with ':\I\y c la i.m , ;tct i o n, suit 

proceedin~l , illVCl;t ig :ltioll or inqlliry of wllatc vcr natu r e i tl w~\icil 

he may b e i nvolved a s i t I?al~ty or othcn.,.h;c by l"e,J.so n of hi s 

hClving bee n an ufficcl" or member of th e /\ssoe iCltion, \<Jhcther 'or 

not;. he continue~ t o be such director, oE fie c t" o r :<lcnrue ... of t~1C 

Ass')ciation at the time of i;lc urring o r impos ition o~ s~!c:h 

cost s , expcn ~ I.:! ~ , or l.i.1bilitics , except in rcl;,tioH to m..-d: te:-s 

invest igation O l' inq u ir\, to be liable f o r \.,..i.llflll misc,)ndllct. or 

ncglil)el1r.c t o' . .,.il n ! till;! 1\ !;~nc i ;l tion i n th e [>(?rfOn;t,1 1:cC of hi s 

duties, or. i~ the! .1b ~:; enc '..: of ~ uc h f.i nal a c.lj ucic iltinn, any 

detcrminClt'ion of s uch liub i li t y by the o~in .i. o n of l eg-al counsel 
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inurc: to t he lK' II.!(it o( tlH~ h~9 .. Il. reprcso..!n(:.:l.ti.vo..!~~ cf ~uch pe!:" ~;o: I ~ . 

. i'\rticl~ XI. Fi~;cal Year 

Section 1. F.i.:tCill YCilr . The fis cul year of the ~s50ci~tio n 

shall be such as m.1Y from tillle to ti me be establi!.";bed by t he 

Association . 

l\rtic l e XII . .l\pcndment 

Section 1. ,\Ul0. "C\ment. (a) These Dy-L,l .... 'S and Regulations 

may be 4Hi',c ndcd, fl'OI" time to tim~, by vote of not less th ':l n u. 

majority of the . voting pO\l1er of t he l\ssociatun nnd ilt lC.:lst a 

majority of the v otes of m~mbC!:rs other th..J.1l th e 5l~bc1ivi(lcr ilt 

a mcoating du l y c.l. llc<.i foc the purpo~;c. (b) 

s t ructl1rc '.-1<15 od.{J.i.n;:tlly providc:cJ in the go'(c!c!ling i l ~~~tr ll ~eIlL~;, 

none of the govp.cninq in~trllm€ nt!> muy be ilmentl c:~ d wi thOllI', · t.h' ~ 

vote or. ' .... rittcn il~ ; !;cnt: of i\ prescr.ibed pccccnt.:l.tfc o[ t lw va::. :.IlCf 

of a quoru~ of mc~oerG of each · class. PROVIDED, HQt':Ev SR, tha t 

the conten l:.s of tlh~se By- La'.-ls and R€gulations !:iha l l aLlays con-

tain thosc purtic:ul<.IC5 t"rhich nrc requi.red to be cO!1t.:lil~(~d 

herein by the DecJ. cu :.:Ition of lk~;trictions_ 

aEte!:" as C..1n b0 pr. ;-:r.tic2.11y nccom?li:;hed. . 

Section /. . CClll[J. i.ct. I II tile C'.'C llt of nnl' CO Ilflict betwee n 

thc!;c Dy-L.'l,./:: <l:11! th,.;: flccl ..1r.':ltio·n of Hc.::;t r-i ctions, du l y mad..::! or 
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S c;; ~_i~! I} .. J .:.. __ .(~~.'..!in : l l l ulu !"I' i. on nt nul r: !~ . ... .... __ ..... _ ... .. _.,. . .. -- ........ __ ..... -

That \-le , the unrlerfiigned , bein9 a l l of the p e r s ous 

appoilltcd to ~ct as ~hc fi r s t DOElcd of Directors o 'f E\rERG I~I~ I~~ 

EST}\TES PROPERTY Ol-JNEHS ' ASSCCI.I\TION hereby il ssent to t he f o r. c -

go ing Rul es , ilnd <1dol-'t the S <lIl:C '::l::; the go\'eL1~i.1I9 !.- U.l C5 and 

regu.lc.~ tion ~; f o r EVERGH[~!':N 8S 'l'NI'SS PHOPt::R'1'Y O\-l~ERS ' ?,SSCC INT'l0:'! . 

IN Hl'rNESS HII EREOF, we ha"l:~ h e reunto s et o u r IwnG;'; 

tili ::; c1 ~1'y 0 r: II.', -, -:1111, - ! ' 

./ ~ 
1\,' .. . .. , 

" '",",1, ,.J, I I; "f -~ ./' :' I , • •• •• .J/ • . _ 
-" ~--'.: -- ... -" ~'-'!- - _._ -_._ ... - _._- - --- - _._--

':' 
.• " . , , , 

",::'- - ~.-.-:....-.-~-- -'-"-~-~,----' - ------.--
, 

I, , " 

01 HCC'l'ORS 

"Ilr s fS '1'0 CEr~1'TFY; 

TI1 .1 1; 1 ,:1111 t h t: dul. y ~ J~CLl.!d, qu •. lli Cicd ':IIlJ .J.cti!l'J 

1980, by th e pe l-sons u~?oint.~~d 
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, , 
t he f i I -~; t d i rt ! C b))~s 0 f th if> t\~s o.:: i; \ t: iOil. 

IN \n'l'~!ESS \'/i!El{EOF. I h.we h e reun to ,.sct: ~y h,Jnd thL:; 

da:/ 0 f. II . ,,', '1 .lh"I' --_._ ---- 19 80 . 

'., , . 

SECRET/\RY 
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