BY=T.AWS
RULES AND REGULATTONS
or

EVERGRIFEN ESTATES PROPERTY OFWMERS 'ASSOCIATION

PRF‘-M-MILF_‘.

These By-Laws Rules and Regulations are'prOmulgated for
the common ownershin, use.and enjoyment of certain common areas
(as herecinafter defined) situate in EVERGREEN ESTATES TRACT
NO. 731 Santa Cruz County, a Planned Unit Development. Each
legal owner of record of a loﬁ in EVERGREEN ESTATES TRACT
NO. 731 Santa Cruz County, whether improved with residence,
or unimproved, shall be automaticallv entitied to membershin
in this Association and shall be considered a member thereof.
This Association is unincorporated and sﬁall be known.as "EVERGREEN
ESTATES PROPERTY OWNERS' ASSOCINTION." The Association may, at
its option, incorporatc as a non-profit corporation under the

laws of the State of California.

Article I. Office

Section I. Principal Office. The initial principal office

of the Association shall be maintained at the address of its
project at 500 Chestnut street, Santa Cruz, California.

Sccbion 2. Place of MNMeetings. Meetings of the Association

members shall be held within the subdivision or at a meeting

- place as close thercto as possible.



:\L'l:.i._\::'-lt.& Tl. Association of Lot Ownovs

Section I. Annual Meceting. The annual meeting of the

Association shall be held on the first Tuesday of the Second
calendar month following the close of the Association's fiscal-
year.

The first meeting of the Association, whether a regular
or special meeting, shall be held within 45 days after the
closing of the sale of the subdivision interest which represents
the 51st percentile intercst authorized fér sale under the
-first publig report for the subdivision but in no event shall
the meeting be held later than six months after the closing of
the sale of the first subdivision interest.

Section 2. Special leetings. A special meeting of the

members of the Association shall be promptly called by the
governing body upon:
(1) The vote for such a meeting by a majority of
a quorum of the governing body.
(2) Receipt of a written request for a special
meeting signed by members representing at least five percent
(5%) of the total voting ﬁower of the Association. Upon
receipt'of such call in writing, the Secrctary shall send
out notices of the meoting to all members of the Association.

Scection 3. Notice of Meetings. A written or printed notice

of every mecting of the Association stating whether it is an
annual meeting, regular meeting or special meeting, the authority

for the call of the meeting, the place, day and hour thereof,



and the purposic Lherefor shall L given by the Searctary er the
parson or persons calling the mectineg. . This notice shall be
given not less than 10 days nor wore than 90 days before the
date set for such meeting. Such ﬁbticc shall be given torcach
member in any of the following ways: (a) by lecaving the same
with him personally, or.(b) by leaving the same at the residence
or usual place of such member, or (c) by mailing it,'pbstage
prepaid; addressed to such member at his address as it appears
on thé records of the Association and by'posting notice at a
prominent place or places .in the common area. If notice is given
pursuaqt to’ the provisions of this scection, the failure of any
member to receive actual notice of the meeting shall in no way
invalidate the meeting or any proceedings thereat.

Section 4. Waiver of Notice. The presence of all the

members, in person or.by pfoxy, at any meeting shall render the
same a valid meeting, unless any member_shall, at the opening

of such meeting, object to the holding of the same for noncom-
pliance with the provisions of Section 3 of.this Artic}e ) i S

Any meeting so held without objection shall, notwithstanding

the fact that no notice of meeting was given, or that the notice
given was improper, be valid for all purposes, ané at such
meeting any gencral business may be transacted and any action
may be taken.

Section 5. Quorum. A guorum for the transaction for the

transaction of business at a meceting of members of the Association
through presence in person or by proxy shall be established at

a percentage of not less than 25% and not more than 66 2/3% of



the total voling power of the Association.

In the abscence of a quorum at a memboers ' meeting, a majority
of those presenlt in person or by proxy may adjourn the meeting
to another time, but may not transact any other business. An
‘adjournment for lack of a quorum'by those in attendance shall
be to a date not less than five days and not more than 30 days
from the original meeting date. The quorum for an adjourned meeting
may be set by the govérning-inétruments at a percentage less than
that prescribed for the regular meeting, but it shall not be less
than 25 percent of the total vpting power of the Association. If
a time and élace of the adjourned meeting is not fixed by those in
attendance at the original meeting or if for any reason a new
date is fixed for the adjourned meeting after adjournment,
notice of the time and place of the adjourned meeting shall be
given to members in the manner pfcscfiﬁed for rcgular;mmetings.

Section 6. Voting Rights. The Association shall have

two (2) classes of voting membership:

Class A Claés A members shall be all Owners, with

the exception of Declarant, and shall be entitled to one (1)
vote for each lot owned by such Owner on all matters properly
submitted for vote to the members of the Association.

- Class B. The Class B members shall be the Declarant
and shall be entitled to tﬁrcc (3) votes for cach Lot owned.
Class B membership shall ccase and shall be converted to Class
A membership on the happening of either of the folléwing events,
whicheve? occurs carlier:

(a) when total votes outstanding in Claus A

membership equal the total votes outstanding in the Class B
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nemborship; or
(b)Y on the sceond anniversary of tho criﬁinnl
issuance of a Subdivision - -Public Revort by the California

Department ol Renl EBstate. ﬁvcry member entitled to vote

at any clection 'of the members of the Beard may cumulate

his votes and given any one or more candidates a number of

votes equal ko the number to which such membeor is entitied

fotr each Lot multiplied by the.numbor of governors to be
clected.  The right to vote mny-not be severed or separated
from any Lot, and any sale, transfer or convevance of any

Lot to a new Owner, includinag foreclosure saie, shall

operate to Lransfor the appurtenant vote withoutlthe roquive-

ment 0f anv express reference thereto.

Any member entitled to vote may attend and vote at meebtinags
in person, or by proxy holder duly appointed hé a wri?tun.proxy
shall be for a term not to coxceed cleven (11) months unless
otherwise expressly provided therein and may be revoked at any
time by written notice to the Sccretary. Tk shall be deemed
revoked when the Secreotary shall rececive actual notice of the
death or judicially declared incompetence of such member or
upon termination of such member's status by transfer or conveyance
of any Lot to a new Owner. All votes cast in the election of the
Board of Govornors shall be by secreb writtoen ballot.

-Any action by the Association which must have the approval
of the Association mombcrship before being taken shall exoressly
redquire thé vote or writton assent of the majority of the votes

of ecach clans of moembarship during the time when there are two




(2) classes of memboership. Where the VOLe Or wrilten aameent
of cach class of membership is made a prerequisite to the initiation
of action by the Association, any requirement that the vote of

Declarant be excluded is not applicable.

Section 7. Adjournment. Any meeting of the Asscoiation

may be adjourned from time to time to such place and time as
may be determinéd by majority vote of the members present,
whether a quorum be present or not, without notice other than
the announcement at the meeting. At any adjourned nmeetinc

at which a quorum is present, any business'may be transacted
which mighﬁ have bcén transacted by a quorﬁm at the mecting

as originally called.

Article TIT. Doard of Dircctors

Section 1. Number and Qualification. The affaivs of

tha Association shall be governed by a Board of birvectors initialiy
composed of five persons, and as increased or decrcased at any
annual meeting by a majority volte, subject to the provision
regarding the intent and purpose expressed in Section 5 of

this Articlé, and all such directors shall be owners oI lots in
EVERGREEN ESTATES. |

Section 2. Powers and Dutics. The Board of Directors

shall have the powers and ﬁuticsbnccessary for the gdministrntion

of the affairs of the Association and may do all such acts and
things as are not by law or by these Rules directed to be excrcised
and done by the ownors.

Section 2. Other Duties. In addition to dutices imposcd bv




these Rules or by approval of the Association, the Board ol
Directors shall be responsible for the Eollowinﬁ:
(a) ‘Cm:-;*., upkeep and surveillance of the common arcas
and facilitices and.R0crcationnl Vehicle Avea;
(b) Collection of monthly assessments from the ownc;s;
(c) Designation and dismissal of the personnel necessary
for thé mainteﬁance and operation of the common
grounds'and facilities and Recreational Vehicle

arca.

Section 4. Governing Body Powers and Limitations, Manacer

or Management Agent, Employees, Generally.

(a) The powers and dutiecs of the govnrninq'body of
the Association shall ihqlﬁde? but shall not be iimitcd to, the
following.

(1) EnForcement of.applicable provisions of the
CC&R's, Articles, Bylaws and other instruments for the
ownership, management and control of the subdivision.

(2) Payment of taxes and assessments which are,
of could become, a lien on the common area or a portion
thereof.

(3) Contracting for casualty, liabiiity and other
insurance on behalf of the Association.

(4) Contracting for goods and/or services tor tha
common arcas, facilities and interests or for the Association

subjoect to the limitations set forth below.

(5) Delegation of its powers to committces, officers

or cmployces of Lhe Association as expressly authorized by the




governing instruments.

(6) Preparation ¢f budycts and financial statements

for the Association as prescribed in the governing instruments.

(7) Formulation of rules of operation of the common

.

areas and facilities owned or controlled by the Association.

(8) Initiation and execution of disciplinary oro-
ceedings against.members.of the Association for violations
of provisions of the governiné'instruﬁents in accordance
witn procedures set fortﬁ in the governing instruments.

(9) Entering upon any privately-owned sﬁbdivision
interest as necessary in connection with-construction;
maintcnance or emérgency'repair for the benefit of the
common area or the owners in cémmon.

(1.0) MKlection of officers of tha governing.body.

(L) Filling of vacancies on the governing body
except for a vacancy crecated by the removal of a governing
body member.

(b) The governing body of.the Association shall be

prohibited from taking any of the following actions, except

with the vote or written assent of a majority of the voting

power of the Association residing in members other than the sub-

divider:

(1) Entering into a contract with a thivd person
wherein the third person will fucnish goods or services
for the common area or the owners' Association for a term
longer than one year with the following exceptions:

(A) - A management contract, the terms of which




hnvé hoen approved by Lhe Federal Housing Admini-

stration or Veterang Administrntinﬁ.

(B) A éontrnct with a public utility company
if the rates charged for the materials or services
are regulated by the Public Utilities Comnission %ro—
vided, however, that the term of the contract shall
not exceed the shortest term for which the supplier
will contract at the regulated rate.

(C) Prepaid casualty and/or liability insurance
policies of not to exceed-three years. duration pro-
vided that the policy permits short rate cancellation
by the insurcd.

(2) Incurring aggregate expenditures for capital
improvements to the common area in ~any fiscal year in
cxcess of J? of the budgetcg grors cxpenses of thL Associlation
for that fiscal yecar.

(3) Selling during any fiscal year property of the
Association having an aggregate fair market value greater
than 5% of the budgeted gross expenses of the Association for
that fiscal year.

(4) Paying compensationto members of the governing
body or to officers of the Association for services performed
in the conduct of the Association's business provided, however,
that the governing body may cause a member or ofiicer to
be reimbursed for expenscs incurred in carrying on the business

of the hssociation.

(5) Filling of a vacancy on the governing body created




Ly Lhe rmnu\f.tl.xt)lf a governiag body meminer.

(c) The Board of Dircctors may cmpldy for the
Association a managenent ﬁgcﬁt or manager, at a compensation
established by the Board to perfofm such duties and services
as the Board shall authorize including, but not limited to,
the duties listed. in Section 3 of this Article. The duties

conferred upon the management agent or manager by the Board of

L

Directors may be at any moment revoked, modified, or amplifie
by thé majority of owners in'a duly constituted mee;ing. ' The
Board of Direcﬁors may employ any other employee or agents to per-
form such duties and at such salaries as the Roard of Directors
may cstablish. lowever, no perscnal service contrack shall
‘extend for more than one ycar in duration without apprdvﬁl (vote)

of a majority of the Association members.

Section 5. FElection and Term of Office. The diyuctors
shall be elected by a majority of the owners. At the first
annual meeting of the Association, which shall be held no later
than 180 days from and after the sale of the first lot in EVERGREEN
ESTATES TRACT NO. 731, the term of .office of three (3) directors
shall be fixed for two (2) years and the term of office of two
(2) directors shall be fixed at one year. At the expiration of
- the initial term of office of cach representative director,
his successor shall be elected Lo scrvé a term of two (2) years.
The directors shall hold office until their successors have been
elected and hold their first meeting, the intent and“purposc
being that the term of office of at least one-third of the

directors shall expire annually. Each mewber of the Association

Qs




shall be entitled to one vote fHr each lot owned of record
and as defined in Scction 6, Article II, of these Rules.

Secction 6. Vacancics. Vacancies in the RBoard of Directors

caused by any reason other than ghe removal of a Dire ‘tor by a
vote of the Association shall be filled b? vote of the majoriéy

of the remainiﬁq directors constituting a quorum; aﬁd. each

person so elected shali be a director until a successor is elected

at the next arnual meeting.

Section 7. Removal of Directors. At any rewular meeting
or special meeting duly called, any one or more of the directors
may be removed with or without cause by a majority of the owners,
and a successor may then and there be elected to £fill the vacancy
thus created. Any director whose remoQal has been propoéed by the
owners shall be given an opportunity to be heard at the meetinql

Section 8. Compensation. No conmpensation shall: be paid

to dircctors for their seorvices as dircétors- No remuneration
shall be paid to a dircctor for services performed by him forx

the Association in any other capacity, unless a vote of approval
autho;iziﬁg such remuneration shall have been unanimously adoptecd
by the Board of Directors before the services are undertaken.

A director mdy not be an employee of the Association.

Scction 9. Organization meeting. The first meeting of

a newly clected Board of Directors shall be held within onc week
of election at such place as shall be fixed by the directors at
the meeting at which such directors were elected, and no notice
shall be neccessary to the newly elected directors in order

legally to constitute a meeting, providing a majority of the whole
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Board shall be present.

Scction 10. Reqular meetings. Regular meetings of the

Board of Dircctors shall be held quarterly, or move Erequently
and at such time and place as shall be determined, from timé to
time, by a majority of the directors. Notice of regular meetings
of the Board of Directors shall be given to each dirccto:.
personally or by mail, addressed to his residence, at least four
(4) days prio; to the day named for such meeting. Notice-éf the
‘meeting shall also be posted in conspicuous places within the
common area hot less than seven days prior to the meeting.

Section l1. Special wmeetings. Special meetings of the

Board of Directors may be called bf the President on three dayg'
written notice. to cach director, given perscnally or by mail,
addressed to his residence, which notice shall state the time,
place (as hereinabove provided), and purpose of the meceting.
‘Special meetings of the Board of Directors shall bz called by the
President or Sccretary in like manner and on like notice-on the
written request of at lcast two (2) directors other than the
President. DMNotice of said special meetings shall be posted at
conspicuous places in the common area at least two (2) days
prior to said meetiﬁg.

Regular and special meetings of the governing body shall
he open Lo all members of the Assocliation provided, however, ;hat
Association members who are not on the govérning body may not
participate in any deliveration or discussion unless expressly
50 authorizcd.by the vote of a majority of a quorum of the

governing hody.

| elze
) - @




The governing body may, w=th the approval of o taiority of
a quorum of iLs members, adjourin a necting andlrucnnvnno in
exccutive seesion to discuss and vote upon versonnael matters,
litigation in which the ﬂHHUGiﬂtiOH is or may bocome'.involvoed
and orders of business of a similar natuve. The nature of any
and all busiﬁess to be considered in executive sessior shall

first be announced in opon scssion.

Section 12. Waiver of Notice. Before or at any meeting

of the Board ol Direcctors, any director may, in writing, waivoe
notice of such mecting and such waiver shall be doommq oguivalent
to the fji,\f;i ng off such nolice. Abtendance by a divector at any
mecting of tﬁe Board shall be a wai&eﬁ of notice by him of the
time and place therecof. If all the.directors are presont

at any meeting of the Board, no notice shall he required and

any business may be transacted at -such meetiaa.

[ §42]

action 13. DBoeard of Dircclbors' Quorum. At all neclinas

of the Roard of Dircclonrs, ﬁ majority of tﬁc directors shall
constitute a quorum for the transactionof business, and the

acts of the majority of the dircctors vresent at a meeting

at which a quorum is prescent shall be the acts of the Board

of Directors. if, at any mceting‘of the Board of Directors,
there be less than a quorum present, the majority of those
present mnf adjourn the wmeeting (rom time to time. At any such
adiourned meeting, any business which might have been transacted
at the meecting as originally called may be transacced without

further noticoe.

-13-




Section Ld.  Bonds of O ~ers and Employoees,  Phe

Roar.d
of Dircctors may roguire that all of ficoers nndlm::p]f'l';m::-: ol Lt
Asscciation handling or rvesponstble [or Association Cand:s shall
furnish adequate bonds. Thc'prcﬁiumn on such bonds shall be

paid by the Association.

Article IV. Officers

Section 1. Designation. The principal officers of tho

Association shall be a President, a Vice-President, a Secretary,

and a Trecasurer, all of whom shall be elccted by and from tha
Board of Directors. The directors may appoint such othor

officers as in their judgment may be necessary.

Section.2. Tlection of Qfficers. The officers of the

Association shall be clected annually by the Board of Directors
at the organization mecting of each new RBoard an:d shall hold
office at the pleasure ol the Board.

Section 3. Romoval off Officers. Upon an affirmative

\{ote of & majority of the mombers of the Board of ljix'egto:s,
any officer may be removed, cither with or without cause, an:d
hi; successor elected at any regular meeting of the Board of
Directors, or at any special meceting of the Board of Directors

called for such- purpose.

Section 4. President. The President shall be thoe chicef

executive officer of the Association. e shall vreside at all
meetings of the Association and of the Board of Directors.
He shall have all of the qgeneral powrs and duties which are

usually vested in the office of the president of an association,

-14-




including but nol Pimited to he power 1o appoinl comnmitteoos
Crom among Lhe owners Crosm Lime o Cime as he may in hoas

discretion decide is appropriate Lo azasist in tho conduat of

the affairs of the Associalion.

section 5. Vige-President. ‘Tthe Viee-rosident shall.
take the place of the President and perform nis duties whonever
the President shall be absent or unable to act, If neither
the Presidentlnor the Vice-Presicdent is able to act, the Board
of Directors shall appoint some other member 6f the Board to
do so on an interim basis; The Viceé-President shall also perform
such other duties as shall from time to time be imposcd upon
him by the Board ofluircctors.

Eﬁﬂﬂigédg;wﬁliﬁﬂﬁﬂfﬁﬂ; The, Treasurer shall have.the
responsibility For hssuciation funds and sccurities and shall
be responsible for keeping full and accurate accounts of all
receipts and disbucsements in books belonging Lo the Association.
He shall he responsible for the deposit of all monies and other
valuable cffecls in the name, and Lo thc crodit, of the Association
in such depositories as may from time to. time be designatéd by

the Roard of Directors.

Section 7. Scerctary. The Secretary shall attend and keep
the minutes of all mectings of the Board of Directors or of the
.nssociation: shall give all notices as provided by these By-Laws,
and shall have other powers and duties as may be incidental to

the office of the Seccrectary, given him by these rules or assigned
to him from time to time by the directors. If the secretary shall

not be present at any.moecting, the presiding officer shall appoint




a sccretary pro tempore who ohail keep the mianlbes of aach
meeting and record the time in the books provided Cor that
purpose.

Section 8. Auditor. The Association may at any meecting

appoint some person, firm, or corporation encaged in the business
of auditing to act as auditor of the Association and to perform
such audits and.fiscal duties as may be requested of Wim by the

Association.

Article V. Obligations of the Owners

Section 1. Expenses, Assessments. Every owner ¢f a lo

“«T

in said tract shall contributc pro rata toward the expense o

rn

administration of said Association, including but not limited
to all types of insurance, the costs of operation, maintenance,
recpair and replacement of common structures and improvements
thereof, according to his percentage interests appurtenant to
each lot. The Association shall fix a monthly charge for each
lot in an amount sufficient to provide for its pro rata share
of all such current expenses, rcasonable reserves for future
expenses of administration, and such other expenses as the
Association may dccmlpropcr, subject to adjustment Erom.ﬁime

to time as the Association may deem necessary, and sublject to
those condibLions hercinnfkvf provided,  Such monthly charae shall

be due and payable to advance on the firvst day of every month.

Section 2. Usce of Common Arcas. Common areas and Recreational

vehicle arca shall bo utilized in accordance with the provisions

_]_G_
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of the Associabtion Gromud Bulos amd Regulations:, as prooalagataed.

soeclion 3. Aussociation Ground Rules. ™h 'order Lo assure

the peaceflful and orderly use and cnjaymont of the common areas
and tho Rccrnngionnl Vehicle area, the Association may from
time to time adopt, modify and revoke in whole ov in park by
a vote of the members present in person or represented by proxy,
whose aggregate interest in the common eleméents constitutes

70 percent, at any mecting duly called for the purpose, such
reasonable rules and reqgulations, to be called Association
Ground Rules, governing the use of common areas and the Recroa-
tional Vehicle arca and the conduct of persons upon said common
afedﬁ as it may deem necessary. Such rules upon adoption,

and cvery amendment, modification, and revocation thercof,

shall be delivored promptly .to cach owner and shall be binding

upon all members of Lhe Association.

Article VI. Annual Assossments

Section 1.  Purpose of aAnnual Assessments.  The annual

assesLmen ks levied by Lhe Association shall be used exclusively
for the imprdvemcnts and maintenance of the common area and
commonly owned facilities of EVERGREEN ESTATES. As heveiln
provided, said annual asscssments shall include and'the Associa-
tion shall acquire and pav for out of the funds derived from
said annual asscssments the following:

A Waler, sower, garbage, electrical, liqht#nq, and

gas, and othor necessary utility service for

the common areca;

= i
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Painting, mainten meco, roepair, replaconent gl
expansion as necded of storm clr.'.ti;-z;;, sanitary sowers,
water Lines and sevvicos, l.l'uulszr..lpin-;, and pavking
spaces andoéhcr clements located in the common area;
Fire insurance cnvcring the full inéurable replace-
ment value of the improvemenés to the common arca
wilkh extended coverage of amounts to be determinad
by the Bonr& of Directors}

Liability insurance insuring the Association
against anv linbility.tc the public or to anv

owner, their invitees or tenants incident to their
occupation and/or use of the common area and the

loés in a combined personal injury and property
damage coverage of iiability not less than $1,000,000,00
for ecach occurrence (such limits and coverage to be
rovioewed at least annually by the Association and
increcased or decreased at its discretion);

Workmen's Compensation Insurance to the extent
necessary Lo comply with any applicable laws, and
any other insurance deemed necessary by the Board

of Directors of the Association;

Standard fidelity bond covering all members off the
Roard of Dircctors of the An?g\ci;1titui i, the minimuam
sum of $§10,000.00 or in such greater amounts as thao
loard of Dircetors may-dctcrminc from time to time;
Personnel aanloved: in connection with common area

facilitivs as neceunsary or proper fFor the use thercof.
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'l‘ﬁ{- acsociation sinll have the exclusnive right
and duty to cmploy the same; |

h. Any othecr materials{ supplies, furniture, labor,
services maintenance, repairs, structural altc;ations,
insurdnce, but not to include hazard insurance for
the lots or improvements therecon, Eaxes or -assess-
ments which the Association is required to secure
or pay for pursuant to the terms of these restrictions
or by law or which in the opinion of the Assaciation's
Board of Directors shall be necessary Or proper
for the operation of-the common area, or for the
benefit of the lot owners, or for the enforcement

of these restrictions.

Section 2. Maximum Annual Assessment. The Board of Directors
of the Association will fix the:annuai asscssment in an amount
sufficient to cover the required minimum expenses for owning,
operating and mnintaining the common areas and the Recrcational
Vehicle areca and once the initial annual assessment is fixed
for the first year of operation, thatlany increase thereafter
in excess of 20 percent above the reqular assessment for the
immediate preceding fiscal year shall require the vote or written
conscent of thé 51 percent of the voting power of the Association
residing iﬁ_mcmburu other than the subdivider.

Section 3. Special Assessments. In any fiscal year, the

governing body of the Association may not, without the vote orx
written assent of a majority of the voting power of the Association

residing in members other than the subdivider, levy special

3G



assessments Lo defray the costs of any action or undertaking
on behalf of the Association which iﬁ the aaqregate exceed 59
of the budgeted gross expenées of the Association for that fiscal
year.

Except as provided herein, every special assessment
shall Be levied upon the same basis as that prescribed for
'the levying of regular assessments.

The provisions hereof with respect to special éssessments
do noﬁ apply in the case where the special assessment against -
a member is a remedy utilized by the governing body to reimburse
the Association for costs incurred in bringing the member and his
subdivision interest into compliance with provisions of the
governing instruments for the subdivision.

Section 4. Notice and Quorum for Any Action Authorized

Under Sections 2 and 3. Written notice of any meeting called
for thé purpose of taking any action by the members authorized
under Sections 2 and 3 shall be sent by regular Uﬁited Statcs‘
mail, or personally delivered to all members not less than

15 days, nor more than 40 days in advance of the meetiné; such
notice to be sent to the address of owner's lot or such other
address designated in wrifing by said owne=. If the proposed
action is favored by a majority of the votes cast at such meeting,
but such vote is less than the reoguisite percentage of members,
members who were not present in person or by pProxy may nmake
their-vote in writing, provided the same is obtained Ly the
appropriate officers of the Assoclation not later than 15 days

from the date of such meeting.
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ﬁ}u:tif{q;in._"}g}iﬁq{yqiI{Q}§y of Assessment.  Both annual and ’

gpecial asscssments musk be Cixed at uniform rate for all ints
and may boe collaected on a monthly basis.

S5cction 6. Date of Commencement of Annhual Assessments;

Dua Dates. The annual asscessments provided for hervein shall
commence as to all lots on the first davy of the month followina

the date of the first lot sale by the declarant. The first

annual ‘assessment shall be adjusted according to the number of

months remaining in the calendar‘yéar. The Board of Difnctnrx
- " |

shall fix the amount of the annual assessment period. Written

notice of the annual assessment shall bp sant ko every owneyr .

subject therctn. The due dates shall be established by the

Board of Dircctors. The Association shall, upon demand, and ' ‘

for a reasonable charge, Eurnish a certificate signed by an

officer of the Association setting forth whether the assessments

on a specified lot have been paid.

Section 7. Effcct of Nonpayment of Asscessments; Remedies

of the Association. 1f the asscssment is not paid within

thirty (30) days after the duc date, the assessment shall bear
int2rest from the date of delinquency at the rate of twelve
percent (12%5 per annum. In the event of a default or defaults
in payment of any asscssnment and in addition to any other romedies
hercin or by law provided, the nsnociqtion may enforce cach such
obliq.zt.i.m‘. ns ol lows:

a.  The Associalion may submit the matter for arbitration

or it may commence a suit or suits at law to enforce

cach assessment obligation. Any decision arising



oul ol arbilteraticn or any jadainent venderod in

siuch aclion shall incelude, where permissible undor

any law, a sum For reasonable attorney's foos in o

such amount that Lhﬁ court may adjudge against such
defaulting owner. Upon full satisfaction of any such
award by arbitration or any judgment, it shall be
the duty of the Associaltion by any authorized
officer thercof to execute and deliver to the
judgment debtor an appropriate satisfaction thereof.
t any time within ninety (90) days after the de-
linquency of any assessment, the 3ssocintion'mny
give a notice to the defaulting owner, which said
notice shall state the date of the delinquency,
and make a demand for payment theveof. If such
dolingquency and interest is not paid wiphin ten
(10) days arter delivery of such notice, the
Association may clect to file a c¢laim of lien
against Lhe Joss ol such delingquent owner. Such
claim of lien shall state (1) the name of the
delinquent owner or reputed owner, (2) a description
of the lot against which claim of lien is made, (3)
the amount claimed to be duc ana owing (wiEh any
proper offsect allowed), (4‘ that tho claim of
lien is made by the Association pursuant to the
terms of these restrictions (giving the date of
execution and the date, book énd page refercnce

of the recovding thercof in the office of the



Recorder of the County of Santa Cvus), and (%)

Lhat a lien ig el vimed augainst, said dosceribe? 1ol
inoan amount egual to Lthe amount obf e stated
delinguency plus interest. Any such ¢laim of lien
shall be signed and acknowledged by an authorized
olficor of the Associaltion. Upon recorcdation of a
duly exccuted original of copy of such clainm of lion
by the Recorder of the County of Santa Cruz, the
lien claimed therein shall.immcdiqtcly'attacn and
beceme effective subject only to limitations herein-
after set forth. Each delinquency shall conatitute
a separate basis for a claim of lien or a lien.

‘Anv such lien may be foreclosed by appropriate
action in Eourt or in the manner provided by law

for the foreclosure of ‘a mortgaage under power of
sale. 1In the event such foreclosure is by action

in court, rcasonable attorney's fees shall be
allowed to the extent permitted by law. In the
cvent the foreclosure is as in the, case of a mortgage
under powcr of sale, any authorized officer of the
Association conducting said sale shall be entitled
Eto actual expeonses and such fees as may bd allowed
by law or as may be prevailing at the time the sale
i (I(l!ltlllt;tt:([. A cortificate of sale shall boe
executed and acknowledged by any authorized ofiicer
of the Association or by the person conducting the

sale. A deed upon foreclosure shall be executed




in like manner.

c. ‘“The Association shall, once a year, record a
list of delinquent assessments as of December 3lst
of the precceding eyar. No owner may waive or other-
wise escape liability for the assessments providod
for herein by ﬁonuse of the common area or abandon-

ment of his lot.

Article VII. Insurance

Section' 1. Fire and Extended Coverage. The Board on

behalf of the Association, at its expense, shall at all times
keep all common area improvements insured against loss or damage
by fire with extended coverage in an insurance company authorized
to do business in the State of California, in an amount as near
‘as practicable to the full replacement value thereof withouf
deduction for depreciation, in the name of the Association and
payable in case of loss to such'bank or trust company authorized
to do business as the Board shall designate for the custoay

and disposition as herein provided of all proceeds of such
insurance. In every casc of such loss or damage, all insurance
proceeds shall be used as soon as reasonably possible by the
Association for rebuilding, repairing, or othérwise reinstating
the same improvements in a good and suﬁstantinl manner according
to the original plan and elevation thereof or such modified plans
conforming to laws and ordinances then in cffect as. shall be
first approved by the Association, and the Association at its

common cxpense sihall make up any deficiency in such insurance

=Dl



proccml:} by a spoecial assessment levied as provided in Arbtiele VT,
Scction 3. Every such policy of.insurance shall:

(1) Provide that the liability of the insurer there-
under shall not be affected By, and that the insurcer shall
not claim any right of set-off, counterclaim, apportionmeht,
proration, contribution by reason of any other insurance
obtained by or for nny'lot owner;

(2) Contain no provision relieving the insurer from
liability Cor loss occurring while the hazavd to such building
is incraased,-whether or not within the knowledéc or control
of the Board, or because of any brcach of warranty or
condition or any other act or neglect by the Board or
any owner or any other person under either of them;

(3) Provide that such policy may not be concelled
(whether or notlrequestéd by the Board) except by the
insurer giving at lcast thirty days' prior written notice
thereof to the Board and every other person in interest
who shall have requested such notice of the insure;;

(4) Contain a waiver by the insurer of any right of
subrogation to any right of the Board or owners against
any of them or any other pexrson under them;

(5) Contain a standard mortgage clause which shall
(a) provide Lhat any prefervence Lo a morbgagee in such
policy shall nean and include all holders of mortgages
upon improvements within the common area, in theirx respective

order and preforence, whether or not named therein;
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(h) provide Ilel.. :mcﬁ insnrance as to the intorost of any
morbagaagea shall nol be invalidated by .'II!\_'-.H‘.I‘ or necler of
the Board or owners or any pcrﬁdnﬁ under any of them; (¢)
provide that without affectinq any protaection afforded by
such mortqaqeé clause, any proceeds pavable under such
policy shall be payable to said bank or trust company
designated by the Board.

Section 2. Liability Insurance. The Board, on behalf of the

Association, at its common expenéc, shall also ecffoect and maintain
at all times COmprehénsive general liabilit? in§urancc covering -
the Associntion and tts membors with respect to the common arcas,
in a responsible insurance company with minimum limits of not loss
.than onec million dollﬁra total coverage for personal injurics

to individuals or to mérc than one person in any accident or

occurrence, including property damage.

Article VIIT. General Provisions

Section 1. Suspension of Voting Rights and Use of Facilities.

Iﬁ the event any lot owner shall remain delinquent in ﬁaymcnt

of assessments for a period in excess of 90 hays, the Roard of
Dircctors shall have the right to suspend all voting riqhts and
the rights of said delinquent lot owner and said lot owner's family
to usce of the common arcas until such time as assessments ave
brcughtl current. In the cvent any lot owner shall continue to
commit an infraction of published rules and regulations of the

Association after first being given a written notice by the

fnard of such infraction, the Board may suspend sald lot owner's:
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voting riahts and vights to usc the common areas for a neriod
HOE LO oxcred 90 days. However, said ponaltly dhall net be inpose!
until ;aid Lot owner shall fivst have the oppnrtﬁnity for an
informal hearing before the Board. |

There can be no purported power in the Association to causc
a forfeiture or abridgement of an owner's rights to the full use
and enjoynent of his individually owned subdivision interast
on account of a failure by the owner to comply with provisions of
the governing instruments ér of duly-enacted rules of operation
for common arcas and facilities except where the loss cor forfeiture
1s the result of the judgment of a court or a decision arising
out of arbitraticnlor on account of a foreclosure or sale under
a nower of sale for failure of the owner to pay assessments levied

by the Association.

Section 2. Dedication of common areas or portions thercof.

.

The Association shall have the right to cause rezoning, dedication
or transfer of all or any protinn of the common areas to any public
aqgancy, oublice aulthority or ulility for such purposaes as shall be
agreed upon by all of the membership; similarly, the Association
may dedicate or transfer all or any portion ol the common arcas to
any tax-exempt nonprofit organization so long as said dedication
or trqnsfcr is likewise approved by all of the membership,
provided, howcver, the Association shall, upon written regquest

of the Santa Cruz Countv Board of Supervisors, convey to the
County of Santa Cruz, a political subdivision of the State of
California, title to Lhalt certain area within EVERGREEN ESTATES

TRACT MO. 731 Subdivision shown upon tho subdivision may as a
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patrk arca, Lo be used by the Ceanty of Santa Coacs, nﬁ :.puhlir
pari. Thoere shall be no charge Lo the Cnﬁnt? of Santa Cruz for
such conveyanca, hdwevcr, from and after thoe dakte of anvy such
conveyvance the maintenance of said park area shall be the re-
sponsibility of the County of Santa Cruz, California, and not
the rcsponsihili;v of the Association.

Section 3. Delegationofl Mombership Privileqges.  Anv lol

D e

owner shall have the right to include his immediate family as
members for. the purpose of using and enjoving the common area
facilities. “Immediatc Family" shall include children having
their principal resident in EVERGREEN ESTATES, but who may be

attending school elscwhere.

Section 4. Fasements. The Association shall maintain

any and all ecascments where required, whether by operation of law
or of rccord appurtenant to the common arcas, and shall alliow no
structurcs to be placed thercon which may interfere with said

casemnenks .

Section 5. [Enkry on private lots. The Association, through
its designated agents, shdll have the right, where necéssary,'
to entexr upon any privately owned lot in connection with anyv
construction, maintenance or repair for the bencfit of the
common arcas and improvements situate thervon. The Association
shall be vesponsible For any doamage done Lo any privaltoe lot.

Suctggn 6. Budgets and IFinanclial Staktements. Financial

statements for the Association shall be reqularly prepared and
copies shall be distributed to cach mémber of the Association

as follows:



(1) A pro forwa oporating statement (budget) for each
[iscal year shall ba disallzt.‘i.hutml not loeas .l'.h"l.ll sixty (60)
days before the beginning of the fiscal ycar.

(2) A balance sheet -—‘as of an accounting date which
is the last day of the month closest in time to six (6)
months from the date of closing of the first sale of an
interest in the subdivision, and an operating statement
fof the period from the date of the first closing to the
said accountingldaté, shall be distributed within'sixty
(60) days after the accounﬁing date. This operating
statement shall include a schedule of assessments receivead
and receivable identified by the number of the subdivision
interest and the name of the entity assessed.

(3) 1An annual recport consistingof the following
shall be distrib;tcd ;ithin 120 days after the close of
the fiscal ycar.

(@) a balance sheet as of the end of the Ffiscal
year.

(b) An operating (income) statcment for the fiscal
year.

(c) A statecment of changes in financial position for
the fiscal year. |

(d) Any information required to be reported under

Section 8322 of the Corporations Code.

(4) TIncurring aqgregate expenditures for capital improve-
ments Lo the coﬁmon area in any fiscal yecar in excess of 5%

of the budgceted gross cxpenses of the Association for that

o F s



Fiscal Yo,
(8] Pl ‘lut'lnlil‘l'filli p rgister, books ol .i{'t:£3;111r and
minutes of mectings of the membors, of thc gqover: Lna bLogy
and of committces of the qovﬁrninq body of the Association
shall be made available for iuapcctioﬁ and copvina by any
member of tho Association or by his duly appointed repro-
sentative at any rcasonable time and for a purpose reasonab:ly
related to his interest as a member, at the office of the
Association or at sﬁch other place within subdivision as
the governing body shall prescribe. The qgoverning bedy
shall establish reasonablie rules with resﬁcct to:
(a) Notice to be given to the custodian of the
records by khc mentber desiring to make the inapection.
(b) Hours and days of the week when such an inspection
may be madc;
(c) Payment of the cost of reproducing copices
of the documents 1*(3:];10:'&(.‘.(! by a member.,
Every director shall have the abusolute right at any rea-
sonable time to-inspect all books, records and documents
of the Assnciatian and the physical properties owned
or controlled hy thc.nssociation. The right of inspection
by a director includes the right to make extracts and copizs

of document:s,

Article IX. Exccution of Tnstruments

Section 1. Instrumenls Ggﬂprally¢ All checks, drafts,

notes, bonds, acceptances, contracts, and all other instruments




cxcoeplt convenances shall be sianed by sSuch person or jersons
as shall be provided by generval resolution applicable Lhoroto,
Such instruments shall be siuned by the President or Lhe Vico-

President and by the Treasurer or Sccretarvy.

Article X. Liability of Officers

Section 1. Exculpation. No director or officer of the

Associahiqn shall be liabl¢ for acts or defaults of a: s other
officeror member or for any loss sustained by the Asscciation or
any member thercof, unless the same has resulted from his own
willful misconduct or nogligence.

Scction 2. 1Indemni fication. Every director, officer,

and member of the Associaton shall be indemni £ied by the
Association against all reasonable costs, expenses, and liabilitics
(including counsel feos) actually and necessarily incurred by

or imposed upon him in connection with any claim, ﬁction, suit
proceeding, investigation or inquiry of whatever nature in which
he may be involved as a party or otherwise by rcason of his
having been an officer or member of the hésociation, whéther'or
not he.continues Lo be Such direcctor, officer or nember of thc
Association at the time of incurring or imposition of such

costs, expenses, or liabilities, except in rglntion to mnttcr;

as towhich he shall be adjudged in such action, suit, proceeding,
investigation or inquiry to be liable for willful misconduct or
negligence toward the Association iﬁ the performance of his
duties, or in tho absence of such final adjudication, any
determination of such liability by the opinion of legal counsel

selected by the Association. The foregoning right of indemnification
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shall be 1n addition to and not in Limitationof all rights to
which such persons may be entit baed as a matbter of lawv and zshall

inurc to the benefit of the legal representatives cf such persons.

Article XI. Fiscal Year

Section 1. Fiscal Yecar. The fiscal year of the Association

shall be such as may from time to time be established by the

Association.

Article XII. Amendment

Section 1. Anendment. (a) These By-Laws and Regulations

may be amcndedr from time to time, by vote of not less than a
majority of the voting power of the Associaton and at lecast a
majority of the yotes of membeors other than the subdivider at

a meeting duly called for the pufpose. (b) If a two=class voting
structure was originally provided in the governing instruments,
none of the governing instruments may be amended without 'the
vote or written assent of a prescribed percentace of the voting
power of cach class of membership or a prescribed percentage

of a quorum of members of cach.class. PROVIDED, HOWEVER, that
the contents of these By-Laws and Regulations shall alwavs con-
tain those phrticulars which are required to be containred
herein by the Declaration of Restrictions. All members shall
receive written copies of any amendments by mail as soon thaere-
afterxr as can be practically accomplished.

Section 2. Cenflict. In the event of any conflict botween

these Ry-Laws and the Declaration of Restrictions, duly made or
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record and binding upen all lobr owners, the lattoer shall aovern
and auply.

Sc:‘:ti_x_,n}__ 3. Original Adoption of Rules. These rulos may

be originally adonted by a majority (51%) wote of those membors

-

present ab the first meeting held for this Assoctiation.

RNOW ALL MEN BY THESE PRESENTS:
| That we, the undersigned, being all of the persons
appointed to act as the first Board of Directors of EVERGREEN
ESTATES PROPERTY OWNERS' ASSCCIATION hereby assent to the foro-
going Rules, and adopt the same as the governing rules and
regqulations for EVERGREEN BSTATES PROPERTY OWNERS' ASSCCIATION.
IN WITNESS WHEREOF, we have hereunto set our hands

this _9th  day of Decemhr , 1980.

s -
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DIRECTORS

THIS IS TC CERTTIFY:

That L am the duly clected, qualificed and acting
Secreary of FVERGREEN BSTATIS PROPERTY OWNERS' ASSOCIATION
and the above and forcgeing Rules were adopted on the Yth  day
of Deccmbor , 1980, by the persons appointed

— - o———— 1 A — 4 | S—— 4
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to act as thefirst direcctors of this Association.

IN WITHESS WHEREOF, I have hercunto sct my hand this

Jch day of  Decenbuer : 1930.

P F
L

SCRETARY

_3.:1._



